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FEDERAL BUREAU OF INVESTIGATION 


Precedence: PRIORITY Date: 06/30/2005 
ь6 
To: Jackson Attn: Squad 6 ьтс 
SA 
Я 
From: Charlotte 
Squad 4 А b6 


b7E 


Approved By: ЭЖ 


b6 


| ьтс 
Case ID #: 44n-gn-30292-! Pendin 
| b7E 


Title: EDGAR R. KILLEN, 
KLEAGLE, WHITE KNIGHTS OF THE KU KLUX KLAN 
JAMES CHANEY - VICTIM; ` 
MICHAEL SCHWERNER - VICTIM; 
ANDREW GOODMAN - VICTIM; 
RACIAL DISCRIMINATION - VIOLENCE; 
JUNE 1964; 
STATE OF MISSISSIPPI VS. EDGAR RAY KILLEN, 
TRIAL FOR MURDER; 
PHILADELPHIA, MISSISSIPPI; 
06/13/2005 


Synopsis: To forward a disc containing scanned images of 
documents related to Buford W. Posey. 


Reference: 44A-JN-30292 Serial 72 


Enclosure(s): For Jackson Division, one compact disc. 





b6 
b7C 
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Details: Charlotte Division has reviewed 














To: Jackson From: Charlotte ё 
Ке: 44A-JN-30292, 06/30/2005 


b6 
ъ7с 
b7D 


Charlotte has scanned documents that had any plausible 
connection with the Jackson investigation, specifically, those 
documents that referred to Buford Posey. These images are on the 
enclosed compact disc. More douments exist than were included, 
however most were related to general KKK activity during the 
period in North Carolina. If Jackson determines that more of 
these records are needed for review, they can be provided in a 
similar format. 

















To: Jackson From: Charlotte • 
Ке: 44A-JN-30292, 06/30/2005 


LEAD (5): 
Set Lead 1: (Discretionary) 
JACKSON 
AT JACKSON, MS 
Information provided for whatever action deemed 


appropriate by Jackson. 
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July 5, 2005 INVOICE/STATEMENT No. 005-2005 


From: James O. Ingram 
b6 
Г | си 
| 
b7E 
Contractor Number: DUNS Number ИШ 


To: Federal Bureau of Investigation 
Attn: Special Agent b6 
100 West Capitol Street, Suite 1553 BIG 
Jackson, Mississippi 39269 





Re: Edgar Ray Killen Investigation 


Investigative efforts conducted by James O. Ingram to include dates of work 
performed and total number of hours worked providing assistance to Special Agent 
(54) ____________аге аз follows: 


Date Worked performed Hours 
June 1-12, 2005 Pre-trial interviews of witnesses related to 32 


case of Mississippi v. Edgar Ray Killen 
conducted with District Attorney, Mississippi 
Attorney General, Mississippi Bureau of 
Investigation and FBI 


June 13-19, 2005 Attended trial of Mississippi v. Edgar Ray Killen 54 
to assist prosecution team 


Total Hours: 86 


Total Invoice: 86 hours @[ рег hours] ____| 


b7E 








Respectfully submitted, 





Original 
& 
/ ее Date Invoice Rec'd. eps 
` Date Goods/Services Rec'd. 
Date Invoice Forwarded to РЕНО ~ 
Date Invoice Returned to Vendor 





James O: Tigram 



































FD-794 (Rev. 2-8-96): 1. Classification 
(AC) Criminal Case (CF) Asset (СА) SOG 
(AD) Criminal OCDETF Case (DC) Group Il UCO (GB) OPS 
(AF) FCI Case (DD) OCDETF Group и (GC) Air Operation 
(BC) Informan/CW. (B Group t (ч) sse 
(80) Informant/CW Providing Drug Info. (Р). FCIUCO (J) FCI Lookout 





Draft Request 2. Date: 7/18/05 
3. Request for: ( )Адуапсе ( X )Expense. i К 
5. Рауее Мате: JAMES O. INGRAM. 7 44AJN030292 b7E 
16.Cat Нет No . Amount 
- 











10. Justification: INVESTIGATIVE SERVICES RE EDGAR RAY KILLEN 
DATES OF SERVICES 6/1/05 - 6/19/05; INVOICE NO. 005-2005 





| Asset/Informant File Мо Symbol No. 
Payment/Code Name Period Covered to 
One Time Non-symbol Source Payment: bé 
True Name: ров: SSAN: b7c 


Date of Waiver: 





xu 
Supervisor Initials: b6 
SAC/ASAC/AO/SAS Approval: b7c 
Supply Technitiafi Approval: < 
Draft Approval Officer: 
Procurement Authorization: 
b7E 





Shaded areas for draft use only Classification: 
Classified By: 
Declassify on: 
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August 12, 2005 INVOICE/STATEMENT No. 006-2005 


From: James O. Ingram | 
b6 
| = 
Contractor Number: DUNS № | d 


To: Federal Bureau of Investigation я 
Attn: Special Agent 
100 West Capitol Street, Suite * ь6 


Jackson, Mississippi 39269 b7C 


Re: James Ford Sede; Jinvestigation 


Investigative efforts conducted by James O. Ingram to include dates of work 
performed and total number of hours worked providing assistance to Special Agent 
| (SAL are as follows: 


Date Worked performed Hours 
July 28, 2005 Conference with United States Attorney 2 
July 29, 2005 Conference with United States Attorney, 4 


District Attorney and FBI 


July 30, 2005 Locate retired FBI agents living on 10 
Mississippi Gulf Coast who investigated 
1965 case and others 





















July 31, 2005 Locate retired Mississippi Highway Patrol 4 
officers = 
Total Hours: 20 
b7E 
Total Invoice: 20 hours G[ ___Бегћош =] ____| 
Respectfully submitted, 
Original: | | Ci 
оң 2020. Date Invoice Rec'd. 8 e 
James O. Ingram Date Goods/Services Rec'd. = 
Date Invoice Forwarded to FBIHQ 
Date invoice Returned to Vendor 
Date С E : b7E 


РО # 


€ Я © ” 
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FD-794 (Rev. 2-8-96) 1. Classification қ 
(ас) Criminal Case (CF) Asset (Ga) 506 
(AD) Criminal OCDETF Case (DC) Group Il UCO (GB) OPS 
(AF) FCI Case (DD) OCDETF Group и (GC) Air Operation 
(8C) Informan/CW. (E) Group 1 (н) 555 
(80) InformanCW Providing Drug Info (ғ) FciUcO () FCI Lookout 





Draft Request 2.Date: 8/24/2005 























3.Requestfor:( )Advance ( X )Expense 4. Social Security No: 
5. Payee Name: JAMES O. INGRAM 6. File No: 44AJN030292 
16.Cat Кет No |7. Description ӚТЕ 





[INVESTIGATIVE SERVICES 7/28/05-7/31/05 








PURCHASE ORDER # 

















9. Total $ 











10. Justification: INVESTIGATIVE SERVICES RE EDGAR RAY KILLEN 
| DATES OF SERVICES 7/28/05 to 7/31/05; INVOICE NO. 006-2005 
| Asset/Informant File No Symbol No. 
Payment/Code Name Period Covered to 
One Time Non-symbol Source Payment: 
True Name: DOB: SSAN: b6 
Date of Waiver: ъ7с 





е or drug related? Yes 


13. Telephone No: 1 






12. Requested by: 





14. Approval 
| Supervisor Initials: 
| ры Бе 
Supply Techni Approval: bre 


Draft Approval Officer: 
Procurement Authorization: 


b7E 








Shaded areas for draft use only Classification: 
Classified By: 
Declassify on: 








* FD-204 (Rev. 12-1-95) 





UNITED STATES DEPARTMENT OF JUSTICE 
Federal Bureau of Investigation 





Copy to: Å} askoo 
Jackson 
b6 
Report of: Offic: Jackson b7C 
Date: 09/21/2005 
Case ID #: 44A-JN-30292 


EDGAR RAY KILLEN, 


The Kleagle (Recruiter), 
WHITE KNIGHTS OF KU KLUX KLAN; 
JAMES EARL CHANEY-VICTIM; 
MICHAEL HENRY SCHWERNER-VICTIM; 
ANDREW GOODMAN-VICTIM; 
Character: RACIAL DISCRIMINATION-VIOLENCE 
Synopsis: In June 1964, James Chaney, Michael Schwerner 


and Andrew Goodman, three young civil rights workers, 
disappeared outside Philadelphia, Mississippi, where they 
had been involved in registering African-American voters. 
Given the racial climate in Mississippi during the 1960s, | 
President Lyndon B. Johnson ordered the Department of | 
Justice to intervene in the investigation, causing 
approximately one hundred and fifty FBI Special Agents to 
converge on Mississippi. This immediate response was 
followed by FBI Director J. Edgar Hoover flying to 
Jackson, on Air Force One, to officially dedicate the 
opening of the Jackson FBI Field Office. Prior to this 
opening, FBI investigative matters in northern Mississippi 
were managed by the Memphis FBI Field Office while 
investigative matters in southern Mississippi were managed 
by the New Orleans FBI Field Office. 








This investigation was code named MIBURN an acronym 
for "Mississippi Burning" and became one of the largest 
investigations ever conducted in the State of Mississippi. % 
As а result, in August 1964, the bodies of the three civil 
rights workers were found buried in ap hen dam near 
Seven 7 


convicted of federal conspiracy ойага 1 СУ; 











This document contains neither recommendations nor conclusions OF tHe FBI. It is the property of the FBI 
and is loaned to your agency; it and its contents are not to be distributed outside your agency. 


11) 206009 
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DETAILS: 
ADMINISTRATIVE 


This investigation was re-opened to provide 
investigative assistance to the Mississippi Attorney General's 
Office and the Neshoba County District Attorney's Office.  KILLEN 
could not be charged with a Civil Rights (CR) statute under Title 
18 of the Federal Criminal Code due to the expiration of the 
Statute of limitations. Although the Department of Justice (DOJ) 
did not have jurisdiction in the matter, KILLEN could and was 
Charged with three counts of murder in state court. Given the 
FBI conducted the original CR investigation, all evidence related 
to KILLEN's involvement was in the custody and control of the 
FBI. This information was provided to local prosecutors as well 
as the FBI conducting a supplemental investigation.  Inasmuch as 
the DOJ did not have jurisdiction in the prosecution of KILLEN, 
the Jackson Division of the FBI is considered this matter closed. 


MIBURN Facts 


In 1964, the FBI investigated the disappearance of 
three civil rights workers and found the bodies of Michael Henry 
Schwerner, Andrew Goodman, and James Earl Chaney buried in the 
vicinity of Philadelphia, Neshoba County, Mississippi. 
Subsequent to several arrests and indictments being dismissed by 
the United States District Court (USDC) for the Southern District 
of Mississippi (SDM), the charges were re-instated by United 
States Supreme Court, and again dismissed by USDC, SDMS, on 
February 28, 1967. Eventually, nineteen subjects were indicted 
by a Federal Grand Jury and, after trial by jury beginning on 
Monday, October 9, 1967, seven subjects were convicted of civil 
rights violations. There was no state criminal homicide 
prosecution of persons responsible for the murders. 


Date of Incident: June 21, 1964 


Names of Victims: James Earl Chaney 
Twenty-two year old black male 
Meridian, MS 


Michael Henry Schwerner 
Twenty-four year old white male 
New York 


Andrew Goodman 
Twenty-four year old white male 
New York 
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Indictments: 
Trial: 


Convictions: 


Mistrials: 


Acquitted: 


February 28, 1967 of nineteen defendants 
October 9, 1967 in Meridian, Mississippi 


Cecil R. Price (died May 6, 2001) 
Neshoba County Deputy Sheriff 
Sentenced to six years confinement 


Billy Wayne Posey (living in Meridian, MS) 
Sentenced to six years confinement 


Sam Holloway Bowers (prosecuted for the 
death of Vernon Dahlmer and currently 
incarcerated by the State of Mississippi) 
Imperial Wizard, WKKKK 

Sentenced to ten years confinement 


Alton Wayne Roberts (died September 11, 1999) 
Sentenced to ten years confinement 


Jimmy Arledge (living in Meridian, MS) 
Sentenced to three years confinement 


Horace D. Barnette (died September 1993) 
Sentenced to three years confinement 


Jimmy Snowden (living in Meridian, MS) 
Sentenced to three years confinement 


Ethel Glen Barnette 
EDGAR RAY KILLEN 
Jerry McGrew Sharpe (died March 10, 2001) 


Bernard L. Akin (died February 2, 1968) 
T. Harris 


Herman Tucker (died March 14, 2001) 

Travis Maryn Barnette (died May 5, 1976) 
Frank J. Herndon i 
Richard A. Willis 






Olen Burrage (living at 10841 Road 383, 
Philadelphia, Mississippi and owner of farm 
where bodies were buried) 

Lawrence Rainey (died November 8, 2002 and 
former Neshoba County Sheriff) 


b6 
ътс 
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Cooperating 
Appeal: On July 17, 1969 the 5th Circuit refused to 
hear appeal of seven convictions 


KILLEN's Involvement in 1964 Murders 


A review of the MIBURN case file and confidential 
informant files revealed that EDGAR RAY KILLEN, a thirty eight 
year old, ordained Baptist minister, actively recruited members 
into the White Knights of the Ku Klux Klan thereby giving him the 
title of Klan Kleagle.  KILLEN, the owner of a local sawmill and 
a former unsuccessful candidate for sheriff, was a "marginal 
character" until Sam Bowers, Imperial Wizard of the White Knights 
of the Ku Klux Klan, appointed him "Kleagle," or Klavern 
recruiter and organizer, for the Neshoba and Lauderdale County 
Klan. KILLEN was successful in these duties, as evidenced by the 
seventy men who met, on June 16, 1964, in Meridian to plan a trip 
to Mount Zion Church in Longdale, Mississippi where they hoped to 
find and kill Michael Schwerner. Instead of encountering 
Schwerner, they found only local African-Americans, who were 
badly beaten before the Klan burned their church. 


During 1964, members of the Congress of Racial Equality 
(CORE) were leading a massive voter registration campaign in 
Mississippi called "Freedom Summer." Prior to June 21, 1964, 
Michael Schwerner, despised by the Klan and known as "Goatee," 
had traveled to Mississippi and spoken with the African-American 
community concerning their rights to register as voters. On one 
such occasion, because Schwerner spoke to an African-American 
church congregation, the White Knights of the Ku Klux Klan 
appeared at the church and intimidated the congregation. Based 
on this incident, KILLEN became knowledgeable of Schwerner's 
identity and activities. After this initial trip to Mississippi, 
Schwerner returned to New York. During this time frame, KILLEN 
received authorization from Sam Bowers to "eliminate" Schwerner. 
In an effort to lure Schwerner back to Mississippi, KILLEN 
organized the burning of the church where this meeting was held. 
KILLEN also participated in organizing the White Knights of the 
Ku Klux Klan to confront Schwerner when he returned to 
Mississippi. 

Multiple witnesses provided the FBI with information 
that detailed KILLEN's "planning and orchestration" of the civil 
rights worker's murders. This information included, but is not 
limited to, KILLEN's carefully planned alibi wherein he attended 
a wake in Meridian on the night of the murders and later 
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attempted to dispose of the weapons allegedly used to murder the 
workers. On the day of the murders, KILLEN contacted Cecil 
Price, a Neshoba County sheriff's deputy, to advise local 
Klansmen that Price was holding the three civil rights workers 
for their later "disposal." After KILLEN received word from 
Price that Schwerner and the other two civil rights workers were 
being held in jail, he traveled to Meridian, Mississippi where he 
met with other Klan members at the Longhorn Drive-In. Telephone 
calls were made and a group was assembled for a trip that evening 
to Neshoba County. А larger group of the Klan met at Akin's 
Mobile Homes in Meridian, Mississippi, where KILLEN informed them 
of the plan he had devised with Price for the three men's release 
Shortly after sundown. Не told Klan members participating in the 
murders to get rubber gloves and to meet near the courthouse in 
Philadelphia at 8:15 p.m. When the Klan arrived in Philadelphia, 
KILLEN took them on a drive-by of the jail that held the civil 
rights workers, then left to establish his alibi by attending a 
wake for an uncle at a local funeral home. KILLEN was later 
arrested with eighteen other Klansmen, on December 4, 1964. 
During the trial in 1967, KILLEN created a disturbance in the 
courtroom by passing a question to his defense attorney for a 
prosecution witness, Reverand Charles Johnson, that was asked 
during cross-examination. The question was, "Is it true that you 
and Michael Schwerner had tried to get young Negro males to sign 
Statements that they would rape one white woman a week during the 
hot summer of 1964 here in Mississippi?" The all white jury 
convicted Bowers and six others, but deadlocked eleven to one in 
favor of KILLEN's guilt with one lone holdout who stated "she 
could never convict a preacher." 


Recent Developments 


In 1989, the FBI released approximately six hundred 
pages of redacted material pursuant to a request made by the 
Mississippi Attorney General's Office. In December 1999, 
pursuant to a second request from Mike Moore, then Mississippi 
Attorney General, forty thousand pages of the FBI's file, code 
named MIBURN, were released to the Mississippi Attorney General's 
Office in support of their homicide investigation. In 2000, this 
initial request was followed by the FBI releasing copies of 
exhibits and the current location of FBI Agents who investigated 
the original case. Since these two initial requests for 
information or investigative assistance there were no subsequent 
requests until 2004. 


Between 1999 and 2004 several newspaper articles 
appearing in the Clarion-Ledger written by reporter Jerry 
Mitchell sought criminal prosecution of the subjects by the State 
of Mississippi. In two of these articles, dated March 2, 2003 
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and March 4, 2003, the Clarion-Ledger called for the FBI to 

produce its informant files and electronic surveillance material 
associated with MIBURN. Substantive information provided by FBI 
informants was contained in the forty thousand pages of the 

MIBURN case file previously released to the Mississippi Attorney 
General's Office; however informants have 
never been disclosed. 






b6 
b7C 





On May 26, 2004, United States Attorney Dunn Lampton, 
Southern District of Mississippi, advised the Jackson Field 
Office of the FBI that Jim Hood, Mississippi Attorney General 
(Mike Moore's successor), would request, by letter, the MIBURN 
investigation be re-opened to pursue possible murder 
indictment(s). This request was in response to a Clarion-Ledger 
newspaper article dated May 25, 2004 titled Philadelphia 
Residents Seek Justice, '64 slayings still haunt city. Jim 
Hood's letter, made an official request for FBI assistance by his 
re-opening of this investigation. 





On August 19, 2004, Robert J. Garrity, Jr., Special 
Agent in Charge, Jackson FBI Field Office, attended a meeting at 
the office of United States Attorney Dunn Lampton. Also present 
during this meeting were Mississippi Attorney General (MAG) Jim b5 
Hood, Assistant Attorne General J Attorney Genera b6 
Assistant United Stat 





Investigation 


On September 28, 2004,[ 7) Е 
—m ÛC Integrity Division, Office of the Attorney bic 
eneral, ate of Mississippi requested the FBI's assistance in 


resolving the following issues: 


1. That the rat вое ie 
to assist in е investigation by ьтс 


EDGAR RAY KILLEN while KILLEN b7E 
Made a public appearance Mississippi State Fair. KILLEN 
later withdrew from making the appearance; therefore, the FBI did 
not pursue the matter. 
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b6 
рус 





John Doar 
former prosecutor), John Proctor (retired FBI agent), 
(retired FBI agent), William Cox (presiding Judge in 
trial), Jimmy Snowden (former Klansman) and Billy Ray Posey 
(former Klansman who was prosecuted in the 1967 trial). 


On September 28, 2004, a confidential informant who was 
currently providing information to the FBI and who has requested 
his/her identity remain anonymous advised that EDGAR RAY KILLEN 
still resided in the Neshoba County, Mississippi area. The 
informant characterized KILLEN as "getting up in age, but still 
gets around quite a bit." The confidential informant further 
advised that KILLEN is known throughout Neshoba County as one of 
the subjects in the 1964 murder of three civil rights workers, 
who often jokes that he "never got caught" and claims that he 
thinks all of attention in the media on the issue is "funny." 


b6 

ъ7с 
b7D 
b7E 


On September 29, 2004, the Jackson Division of the FBI 
conducted a surveillance in Neshoba County, Mississippi to verify 
KILLEN's current residence. Through this surveillance, a white 
Mercury, bearing Mississippi license 502-NEA and registered to 
EDGAR RAY KILLEN was associated with 10561 Road 515, Union, 

Mississippi, 39365. А white male, wearing khaki overalls was b6 
tandi in the front yard and is believed to be ъ7с 
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On October 5, 2004, 
United States Postal Inspection Service ackson Division, 
verified that.EDGAR RAY KILLEN and receive mail 
at b6 


On October 4, 2004, the FBI contacted] Buc 
under the guise of verifying KILLEN's attendance at the 
Mississippi State Fair, to determine KILLEN's health condition. 
ا‎ 8 the E ents а. ће resides at the 
aforementioned address EDGAR RAY KILLEN, and 


whose name she did not provide. She verified 
that EDGAR RAY was inside the residence, but was "unavailable" 


and could not speak wi iewing agents. When 
questioned concernin .appearance at the Mississippi 
State Fair, confirme at EDGAR RAY would not be 
making an appearance. 


was further questioned concerning EDGAR RAY's 
well-being and general health condition. She informed the 
interviewing agents that EDGAR RAY still "works" his cows, 
operates a sawmill that is on their property and occasionally 
preaches when called upon. With the exception of a breathing 
problem mentioned S m— her general characterization of 
EDGAR RAY, indicated he was in good health. 


On October 4, 2004, the FBI contacted] 
to establish KILLEN's 


ealth condition. He informed the interviewing agents that he 
does not associate with EDGAR RAY on a frequent basis and does 
not share in the care of cattle on the family property. EDGAR 


wns a few head of cows that he works on his own without 
assistance. EDGAR RAY does not currently work at the 





b6 
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Sawmill, but does involve himself in a logging operation. In 

addition to this activity, EDGAR RAY preaches periodical 

according to "gets around okay."  EDGAR RAY lives ] 
ап and was characterized ав 





good family man. escribe GAR RAY as someone who 
will do anything to help people, including African-Americans. 
Finally 7 ]believed EDGAR RAY "talked too much" and that he 
was not guilty of any involvement in the 1964 murders of the 
three civil rights workers. 


On October 4, 2004, [ b6 
were located and interviewed at their residences. Two attempts b7c 
were made to locate and iier, aou METRE) at her 
residence with negative results. Likewise, an attempt was made 
to locate and interview] Дас his residence with 
negative results. 
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advised the FBI that he is not willing to 
cooperate wi e or the Mississippi Attorney General's 
Office concerning the 1964 murders of the three civil rights 
workers. He attributed his unwillingness to cooperate| 

former law enforcement officers 
who are deceased. other reasoning for his 
unwillingness to cooperate was due to the St i 
not pursuing due process in a matter wherein 

















b7C 


b6 
b"7C 
b7D 


b6 
b7C 
b7D 
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On October 5, 2004, through contacts with the United 
States Attorney's Office for the Southern District of 
Mississippi, it was determined that William Cox (presiding judge 
in the 1967 trial) is deceased. Through contacts with former FBI 
agents is was determined that John Proctor (FBI agent assigned to 
the Meridian office in 1964), Frank Watts, John B. "Jack" Rucker 
(FBI agents assigned to the Jackson office in 1964) and John 
Sullivan (FBI inspector sent to Mississippi by J. Edgar Hoover) 
were all deceased. These four agents were considered to be the 
most knowledgeable of the investigation. As an added note, Gene 
Hackman's character in the 1988 movie Mississippi Burning was 
loosely based on Proctor's role in the investigation while Willem 
Dafoe's character was loosely based on Sullivan's role in the 
investigation. James Tucker, former United States Attorney for 
the Southern District of Mississippi, provided contact 
information for John Doar (prosecuting attorney in the 1967 
trial) as a partner in the law firm of Doar Rieck & Mack, 217 
Broadway, Suite 707, New York, New York, telephone number (212) 
619-3730. 


On or about October 8, 2004, Billy Ray Posey's 
was contacted to arrange an interview 
with Posey; however, speaking on behalf of Posey declined 
the interview. 


1 october 12, 2004, 
Public Integrity Division, Office of the Attorney 


General, State of Mississippi requested the FBI's assistance in 
resolving two issues. 


1. Locate and provide[  ]with a copy of the 
trial transcript from 1967. 


2. Locate and Lg s ВИ. a copy of the 

warrant used to search the Olen Burgess Farm (location 

of buried bodies). 

In response to[ request, a copy of the 
aforementioned warrant ап. ranscript were released to the 
Mississippi Attorney General's Office. 


During November 2004, Jim Ingram, former FBI supervisor 
assigned to the MIBURN investigation, was contacted imc 


this matter. Ingram informed the FBI that former FBI agents 
were directly involved in the MIBURN 
investigation. was present when the bodies were exhumed and 
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b6 
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b6 
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had compiled а historical record containing persons, places and 
events that would be made available to the FBI. In February 
2005, Ingram entered into a contractual agreement with the FBI to 
assist with the investigation. 


A review of FBI files revealed the following witnesses 
provide direct testimony in reference to KILLEN's involvement: 


ь6 
who testified at the 1967 trial. are 
Billy Ray Pose’ Klan member who participated in 
murders, represented eed attorney at law. 


Jimmy Snowden, Klan member who is knowledgeable of 


murders. 
ъ7р 
ЪТЕ 

Jerry Shar} 
identified by a current FBI b6 
confidential informant. b7C 
аи | former Klan member, who is believed to 
have direc estimony concerning KILLEN's involvement. 


Informants 


In order to better evaluate this matter for 
prosecution, Hood requested the precise number of informants who 
had assisted the FBI in this investigation, which informants are 
still living and the amount each was paid by the FBI. During 
October and November of 2004, the Jackson Field Office of the FBI 
reviewed the MIBURN case file and identified one hundred and 
sixty confidential informants who could be associated with the 
case file but not necessarily having provided information 
directly related to the investigation. From this list, each 
individual was fully identified and searched in various public 
domain databases to determine current whereabouts and whether or 
not they were deceased. From the original list of one hundred 
and sixty confidential informants, it was determined that ninety 
five are deceased and sixty five are still alive or there was 
insufficient information to determine their current status. Each 
individual file for the remaining sixty five was reviewed to 
determine the nature of information provided to the FBI. This 
review revealed that most of the files contained Klan activity 
throughout Mississippi during the period beginning in January 
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1959 and ending in December 1973 with some information directly 
related to the MIBURN investigation; however, the majority of the 
information was not directly related to the investigation. In 
general, the information provided by the confidential informants 
related to bombings, church burnings and identities of Ku Klux 
Klan members. 


о 
"anonymous" 







several theories concerning the identity of the confidential 
informant and at one point left a dead chicken on an individual's 
front porch as a warning that he/she had been identified by the 
Klan as the "FBI snitch." A thorough review of the MIBURN case 
file and informant files revealed the person identified by the 
Klan was never a confidential informant. Other theories among 
Klan membership included KILLEN as the "FBI informant" who was 


paid $30,000 for his information. The anonymous informant's 
identity was only known ој ава to date has 
never been identified by the FBI. 

Two FBI confidential informants who provided the best 
information and did not testify in the 1967 trial were 
identified; however, the FBI agents that "handled" these 
informants are deceased. Both informants were contacted wherein 
one, refused to assist the FBI 


and the other agreed 
to cooperate 








е informant was re-opened by the 
FBI as a cooperating witness. 


During interviews with the FBI in April and May of 
2005, this cooperating witness stated that 
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During the 1967 trial for the murders of the civil 
rights workers, the cooperating witness b7D 


After the events of 1964 through 1967, the cooperating 


Telephone Toll Information 





b3 


At the outset of the FBI's re-opening of MIBURN, a BIE 
federal court order was obtained to place а trap and trace оп 
The FBI has 








ississippi orney General's Office. 


Indictment and Trial 


On January 6, 2005, EDGAR RAY KILLEN was indicted by a 
Neshoba County grand jury on three counts of murder with trial 
set for April 2005. On March 10, 2005, KILLEN sustained two 
broken legs in a logging accident delaying his trial. On June 
21, 2005, KILLEN was convicted by a Neshoba County jury for three 
‘counts of man slaughter and sentenced to serve sixty years. The 
jury deadlocked on first degree murder charges alleged in the 
indictment. During post trial media coverage, the Clarion-Ledger 
reported that jurors would have voted to convict KILLEN on murder 
charges but the prosecution had not presented sufficient 
evidence. 


Prosecution witnesses called to testify during KILLEN's b6 
trial were as follows: ътс 


Е ш 


ъ7р 


Several relatives of the victims. 


Two retired FBI agents. 
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Тһе Mississipp 
the former FBI informant 


і шна General elected not to call 
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KILLEN's Descriptive Information 








Name: EDGAR RAY KILLEN 

Race: White i 
Sex: Male 

Date of Birth: January 17, 1925 

Social Security b6 
Address: 10561 Road 515 


Union, Mississippi 39365 


Telephone: (601) 656-8417 
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"FD-263 (Rev. 9-8-97) 


FEDERAL BUREAU OF INVESTIGATION 





REPORTING OFFICE OFFICE OF ORIGIN 


DATE INVESTIGATIVE PERIOD 
JACKSON JACKSON 09/21/2005 | 09/27/2004 - 08/12/2005 
TITLE OF CASE 











REPORT MADE BY TYPED BY 
EDGAR RAY KILLEN, А 
Kleagle (Recruiter) SA wjs 
WHITE KNIGHTS OF KU KLUX KLAN; CHARACTER OF CASE 


JAMES EARL CHENEY - VICTIM; 
MICHAEL HENRY SCHWERNER - VICTIM; 
ANDREW GOODMAN - VICTIM; 


RACIAL DISCRIMINATION - VIOLENCE 








Summary Report 
Reference: 


FD-610 to Bureau dated 10/05/2004 and EC with LHM to 
Bureau dated 12/06/2004. 








-с- 
SPECIAL AGENT 
APPROVED IN CHARGE DO NOT WRITE IN SPACES BELOW 
COPIES MADE: 
1-BUREAU 


2-JACKSON (44A-JN-30292) 
































DISSEMINATION RECORD OF ATTACHED REPORT Notations 
Agency | 
Request Recd. 
Date Fwd. 
How Fwd. | 
By 
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(Rev. 01-31-2003) 


FEDERAL BUREAU OF INVESTIGATION 


Precedence: ROUTINE Date: 08/12/2005 


To: Jackson 


From: Jackson b7c 
Squad 4 b7E 
Contact: SA ] 
Approved By: bé 
ътс 
Drafted Ву: ws 





Case ID #: 44А-7М-30292 (Closed) 


Title: EDGAR RAY KILLEN, 
Kleagle (Recruiter) , 
WHITE KNIGHTS OF KU KLUX KLAN; 
JAMES EARL CHANEY-VICTIM; 
MICHAEL HENRY SCHWERNER-VICTIM; 
ANDREW GOODMAN-VICTIM; 1 
RACIAL DISCRIMINATION-VIOLENCE 





Synopsis: To close investigative file. 


Details: The Jackson Division has completed its investigation in 
reference to captioned matter that resulted in the successful 
prosecution of subject. 


1-44A-JN-30292-MaG — |) у 
1-44A-JUN-30292-MIBURN- V 1 
1-44A-JN-30292-PEN - ЦМ | 
1-44A-JN-30292-SURV -W 

1-44A-JN-30292-INS-V | ; 
1-44A-JN-30292-302 -A gl 


1-44A-JN-30292-CNTR -% E 
ЧЧа-м-30242. 


1-44A-JN-30292-NC -\б\ 
ЗЕАНСНЕР. е 


SERIALIZER | | 
INDEXE | 
EDE 


ene 
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September 27, 2005 INVOICE/STATEMENT 


From: James O. = 


Contractor Number: DUNS Number] | 
To: Federal Bureau of Investigation 
Attn: Special Agent| 
100 West Capitol Street, Suite 1553 


Jackson, Mississippi 39269 


и 


Мо. 007-2005 


Ке: ШатевЕога$еае] ______________| пуез!даНоп 


Investigative efforts conducted by James О. Ingram to include dates of work 
performed and total number of hours worked providing assistance to Special Agent 


(5А]____________аге as follows: 


Date Worked performed ; 





Locate and interview retired MHP officers 
and retired РВ! agents in Mississippi 


August 2, 2005 


Locate and interview retired MHP officers 
and retired FBI agents in Mississippi 


August 3, 2005 


Locate and interview retired MHP officers 
and retired FBI agents in Mississippi 


August 4, 2005 


August 5, 2005 Locate retired MHP officers 


August 6, 2005 · Locate and interview retired FBI agents 


in San Diego 


Locate and interview retired FBI agents 
in Texas 


August 7, 2005 


Locate and interview retired FBI agents 
in Texas 


August 8, 2005 


Locate and interview retired FBI agent 
in Texas Original 
5 ал 


Date Invoice Rec'd. 

Date Goods/Services Rec'd. 

Date Invoice Forwarded to FBIHQ 
Date Invoice Returned to Vendor 
Date 0 ісе Rec'd. --- 
PO + 


August 9, 2005 


(Соттива оп раде 2) 











b6 
b7C 
b7E 
b6 
b7c 
Hours 
4 
3 
6 
4 
4 
2 
2 
b7E 











„а Ф Ф 


August 10, 2005 Locate and interview retired РВ! agents 3 
in Chicago, California and Texas 


August 13, 2005 Locate and interview retired ЕВ! agent 2 
in Texas 

August 22, 2005 Review FBI informant files and testimony 2 

August 23, 2005 Review FBI informant files and testimony 2 

August 24, 2005 Review FBI informant files and testimony 6 

August 25, 2005 Review FBI informant files and testimony 3 

August 26, 2005 Review FBI informant files and testimony 2 


Total Hours: 48 


Total Invoice: 48 hours a per hour = bTE 


Respectfully submitted, 













--- 


James О. Ingram 








(GC) Alt Operation 
цн) 996 . 
(0 У FCI Lookout 


77 INVESTIGATIVE SERVICES RE EDGAR RAY KILLEN na 
"DATES OF SERVICES 8/02/05 - 6/26/05; INVOICE NO. 007-2005 





У Asset/informant File No Ро E — Symbol No. - 








1 Payment/Codé Name, * i 72-2. Period Covered 
'One Time Non- symbol Source payment ы . 
% True Name: кыр. x Я `: „ров: 











* Date of Waiver: 















ae * isor initials: 5ё' 
, SACÍASACIA or den ' x а 
‚ Supply Technician Approval: ч 
: Draft Approval Officer: 
Е Procuremefit Authorizátion: 





А 


Шш Shadod areas for draft use only; ``, р 
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FEDERAL BUREAU OF INVESTIGATION 


Precedence: ROUTINE Date: 10/25/2005 


To: Jackson 
РА в 
From: ackson L b7c 








Squad 4 b7E 
Contact: SA 
Approved By: 
b6 
Drafted By: b7C 
Case ID #: 44A-JN-30292 Pending) 


Title: EDGAR R KILLEN, 
Kleagle, 
WHITE KNIGHTS OF KU KLUX KLAN; 
JAMES CHANEY-VICTIM; 
MICHAEL SCHWERNER-VICTIM; 
ANDREW GOODMAN-VICTIM; 
RACIAL DISCRIMINATION-VIOLENCE 


Synopsis: To re-open captioned matter. 

Reference: JN 44-1; Serial 1 through 7352 

Administrative: Based on the recovery of a weapon believed to be bé 
the one used to kill the captioned victims, it is recommended Ле 
this matter Бе opened and assigned to ra | 

Details: In June 1964, three young civil rights workers (CHANEY, 
SCHWERNER and GOODMAN) disappeared outside Philadelphia, 

Mississippi, where they had been involved in registering African- 


American voters. Subsequent investigation by the FBI revealed 
the three had been murdered by the WKKOTHER pursuant to sealed court order 


++ 
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FEDERAL BUREAU OF INVESTIGATION 


„ (Rev. 01-31-2003) 






Precedence: ROUTINE Date: 10/24/2005 b6 
b7c 
To: Criminal Investigative Attn: SSA 
Hate Crimes Unit/Room 3043 
From: Jackson ь6 
балай 4 Ь7с 
Contact: SA Tel. No С b7E 


Approved By: 


b6 
b7C 


Drafted By: 


Case ID #: 44A-JN-26759 (Pending) 
44A-JN-30292 (Pending) 


Title: RALEIGH JACKSON GLOVER (Deceased), aka 
R.J. Glover, 
Red Glover; 


[ | ь6 
ERNEST PARKER (Deceased) ; b7C 


CLYDE SEALE (Deceased) ; 

JAMES FORD SEALE; 

MYRON WAYNE SEALE (Deceased) ; 

Members, 

WHITE KNIGHTS OF KU KLUX KLAN (WKKKK) ; 
WHARLEST JACKSON-VICTIM (Deceased) ; 
HENRY HEZEKIAH DEE-VICTIM (Deceased) ; 
CHARLIE EDDIE MOORE-VICTIM (Deceased) ; 
RACIAL DISCRIMINATION-VIOLENCE 

(File No. 44A-JN-26759) 


EDGAR RAY KILLEN, 

Kleagle (Recruiter), 

WHITE KNIGHTS OF KU KLUX KLAN; 
JAMES EARL CHANEY-VICTIM; 
MICHAEL HENRY SCHWERNER-VICTIM; 
ANDREW GOODMAN-VICTIM; 

RACIAL DISCRIMINATION-VIOLENCE 
(File No. 44A-JN-30292) 


Synopsis: To request funding in support of contract employee. 5 


ee 
SND ZZ И 


МОМ -3 2005 
FBI JACKSON 

















noe. 
To: Criminal Investigative From: дартс on 
Ве: 44A-JN-26759, 44A-JN-30292; 10/24 DAS 


OTHER pursuant to sealed court order 


Details: Based on a recent request by the United States 
Attorney's Office for the Southern District of Mississippi, the 
Sixth Circuit Court District for the State of Mississippi and the 
Mississippi Attorney General (MAG), the Jackson Division re- 
opened captioned investigations. These investigations focus on 
requests made by the aforementioned prosecutors and the 
examination of all informant files associated with the original 
investigations. 


Furthermore, the Jackson Division of the FBI| 





Based on this new development and complexity of 
information produced during the original MIBURN and GLOVER 
investigations, the Jackson Division has solicited the assistance 
of Special Agent Jim Ingram (retired) to identify potential 
witnesses. Ingram acted as the Supervisory Special Agent for 
civil rights matters investigated by the Jackson Division during 
the both investigations and subsequent prosecutions. This 
involvement has provided Ingram with a unique knowledge of 
agents' participation in the investigation and their current 
whereabouts, personal knowledge of informants who provided 
information to the FBI and knowledge of witnesses. It is 
anticipated that, upon preliminary approval of funding, the 
Jackson Division will prepare a "Scope of Work Contractual 
Agreement" designating Ingram as a sole source that will be 
submitted to FBIHQ for approval. After conferring with Ingram 




















To: Criminal EM NM From: Jackson 
Ке: 44A-JN-26759, 44A-JN-30292; 10/24/20045 


and taking into consideration his assistan in prior 

investigation, it was determined that. [чоша be b7E 
sufficient to compensate him for his investigative time at a rate 

of г (рес hour. 


Based on the successful prosecution of EDGAR RAY KILLEN 
in June of 2005, Ingram's investigative assistance in the matter 
proved to be invaluable. 





























To: Criminal Investigative From: Jackson 
Re: 44A-JN-26759, 44A-JN-30292; 10/24/20045 


LEAD (5): 
Set Lead 1: (Action) 


CRIMINAL INVESTIGATIVE 





AT WASHINGTON, DC 


The Jackson Division requests authorization of funding 
for Jim Ingram's consulting fee. 


++ 











Yda De 
$ 


aog 











FD-302 (Rev. 10-6-95) 
ete 
FEDERAL BUREAU OF INVESTIGATION 


Date of transcription. 


Account Number (SSAN) 


identities and e nature of the int 
following infozmation: 


10/24/2005 











теме _10/21/2005 4[ —— | 








File# 44A-JN-30292 Date dictated 10/24/2005 
SA pom 
by SA 


This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to your agency; 


it and its contents are not to be distributed outside your agency. 


aem. БУКУ 


b6 
b7C 
b7D 


b6 
b7C 
b7D 


b6 
рус 














FD-302a (Rev. 10-6-95) 


44A-JN-30292 


Continuation of FD-302 of [T — — — — [ - „On 10/24/2005 .,Рае. 27 








sorarisf porsor b6 
ьтс 

















FD-302 (Rev. 10-6-95) 


FEDERAL BUREAU OF INVESTIGATION 






Date of transcription 






Upon being advised of the identity of the 


interviewing agents and the nature of the investigation] 
provided the following information: 


OTHER Pursuant to sealed court order 








b6 
Бус 
b7D 
Investigation on 
File # 44A-JN-30292- Date dictated 





SA 
ы. SA 


ьтс 
This document contains neither recommendations nor conclusions of the FBI. It Dott м а 
it and its contents are not to be distributed outside your agency. OTHER pursuant to sealed court order 
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% | Џ 
FEDERAL BUREAU OF INVESTIGATION 


Precedence: ROUTINE Н Date: 11/22/2005 
ы b6 


To: Criminal Investigative Attn: .Budget Unit ъ7с 
Jackson Attn: SSRA Oxford RA 

From: Criminal Investigative be 
Integrity In Gov't Section/Civil Rights Unit b7c 
“Contact: SSA : . БТЕ 

Approved By: [ — — — — | 

PP: у: | > 

Drafted ву: [ — — } ст Б. 


Case ID #: 44A-JN-26759 (Pending) - 3 


b7E 


Title: RALEIGH JACKSON GLOVER (Deceased), aka 
Е.Ј. Glover, 
ERNEST PARKER (Deceased) ; Ве 


CLYDE SEALE (Deceased) ; 

JAMES FORD SEALE; 

MYRON WAYNE SEALE (Deceased); 
Members, 

WHITE KNIGHTS OF KU KLUX KLAN (WKKKK) ; 
WHARLEST JACKSON-VICTIM (Deceased) ; 
HENRY HEZEKIAH DEE-VICTIM (Deceased) ; 
CHARLIE EDDIE MOORE-VICTIM (Deceased) ; 
RACIAL DISCRIMINATION-VIOLENCE 

(File Ко. 44A-JN-26759) 


EDGAR RAY KILLEN, - 
Kleagle (Recruiter), 

WHITE KNIGHTS OF KU KLUX KLAN; 
JAMES EARL CHANEY-VICTIM; 
MICHAEL HENRY SCHWERNER-VICTIM; 
ANDREW GOODMAN-VICTIM; 

RACIAL DISCRIMINATION-VIOLENCE 
(File No. 44A-JN-30292) 


Synopsis: To document/notify the Budget Unit of the Civil Rights 
Unit concurrence with the Jackson Field Division's request for 
funding. 7 





S Deive fess] Tefen Er 2225] 52-2сро<. сәр 














To: Criminal EM E From: Criminal Ф.......... 
Ве: 44A-JN-26759, 11/22/2005 


Reference: 44A-JN-26759 Serial 29 
| 44A-JN-30292 Serial 85 


Enclosure(s): Enclosed із а copy of the above-referenced 
communication. 


Details: The Jackson Field Division requests ment of 
their Miscellaneous Other Services Account by fora 
contractor to assist in the captioned investigations. 


The Civil Rights Unit concurs with-the Jackson 
Division's request for the above-mentioned enhancement. 


Ъ7Е 























To: Criminal Inv 
Re: 44A-JN-26785, ОЕ 2 
LEAD (s): 


Set Lead 1: (Action) 


i ion's Miscellaneous Other Services account by | 
in support of referencéd request. . b7E 


++ 


@ From: Criminal Mivestigative 





CRIMINAL INVESTIGATIVE 
AT WASHINGTON, DC 


„Тһе Budget Unit is requested to enhance the Jackson 








U.S. Department of Justice 


Federal Bureau of Investigation 











In Reply, Please Refer to 
File No. 


December 28, 2005 


Mississippi Chapter of Society of 


the FBI 
5 ь6 


b7C 


RE: Edgar Ray Killen Conviction 
Dear Sirs: 


On June 21, 2005, Edgar Ray Killen, a Ku Klux Klan 
member, was convicted by a Neshoba County, Mississippi, court 
jury of Manslaughter for the 1964 deaths of Michael Schwerner, 
James Chaney and Andrew Goodman. 


“Іп 1964, the Federal Bureau of Investigation (FBI), іп 
response to the disappearance of these three civil rights workers 
who were engaged in African-American voter registration in 
Mississippi, launched an investigation into their disappearance. 
Hundreds of FBI Special Agents were sent to Mississippi to 
participate in the investigation that acquired the now historic 
title, MISSISSIPPI BURNING. The investigation located the bodies 
of Schwerner, Chaney and Goodman and resulted in the 1967 
indictment of 19 persons for violation of the constitutionally 
protected civil rights of the murdered victims. This indictment 
resulted in the conviction of seven persons, the acquittal of 
eight, and a mistrial concerning three persons, including Killen. 
There was no state prosecution of any person for the murders of 
Schwerner, Chaney and Goodman until 2005. 


In 1999, in response to a request from the Mississippi 
Attorney General's Office, the FBI produced copies of over 40,000 
pages of investigative file information, photographs, exhibits, 
and forensic evidence from the original case file, to prepare for 
a state investigation of the three murders. The FBI also 
reviewed its informant data base and provided information to 
assist the state investigation. It was this documentation and 
assistance that were the core of the state's investigation and 
caused the Neshoba County Grand Jury to indict Killen on 
January 6, 2005, for the murders of Schwerner, Chaney and 
Goodman. The Neshoba County District Attorney used t СНЕС TNDEXED. 
documentation and the 1967 trial testimony of deceased|sWilu/üessesLD 
to convict Killen of three counts of Manslaughter on ne 21, 


JAN 06 2 


ACES OT) -- 
АНА ЈА -В о 242 ке 

















2005; the only conspirator, to date, convicted in the deaths of 
Schwerner, Chaney and Goodman. 


The 2005 conviction of Killen is a testament to the 
professional law enforcement performance of all FBI Agents who 
participated in the 1964 investigation. A review of the case 
file disclosed a thorough investigation and documentation of 
detailed investigative reports of persons and the crime scene, 
which vividly and accurately captured and recorded information 
that led to Killen's conviction. The 2005 investigation was 
assisted by former Special Agent James Ingram, who, as a 
participant in the 1964 investigation, brought history to life 
and provided guidance and background information concerning the 
original investigation that assisted and advanced both the 
investigative and prosecutive teams in the 2005 investigation. 


.It is my privilege to commend all the former agents of 
the FBI who participated in the 1964 investigation and who are 
now members of the Mississippi Chapter of the Society of Former 
Special Agents of the FBI for their performance of duty during 
that investigation. It was their legacy that caused Killen's 
conviction and provided closure to this historical American civil 
rights era crime. 


With respect, 


Robert S. Mueller III 
Director 


ee: ] 
Society of Former Special Agents 


of the FBI, Inc. 


P. 0. Box 1 


Quantico, VA 22134 
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FEDERAL BUREAU OF INVESTIGATION 


Precedence: ROUTINE Date: 09/30/2005 


To: Jackson Attn: All Employees 


From: Jackson Ь7Е 
Contact: SAC John 6. Raucci 


Approved By: Raucci John G 
Drafted By: Raucci John G 
Case ID #: 66F-JN-A26516 “A sending) 


Title: RESOURCE MANAGEMENT AND ALLOCATION, 
JACKSON FIELD OFFICE; 


CIVIL RIGHTS PROGRAM (CRP) 
TRANSFER OF PERSONNEL AND PROGRAM MANAGEMENT 
AND COORDINATOR RESPONSIBILITIES 


Synopsis: The purpose of this communication is to document the 
transfer of program management responsibilities, identify the program 
manager and coordinator of the CRP, and to reassign the overall day 
to day management of personnel (two special agents) from Squad 4 to 
Squad 3. 


Details: b7E 


However, it has become apparent in recent months that the 
CRP is not only a program of increasing national interest, the 
overall work, both on-going, anticipated, and currently un- (or 
under) addressed is significant. Further, unlike other criminal 
violations, there is no other law enforcement organization which has 
the knowledge, skill and ability to address CR matters like the FBI. 
Whether an investigation pertains to a current event or activity, or 
a "cold-case" requiring investigation or "reinvestigation" (i.e., 
Emmett Till; Charles Eddie Moore; Henry Hezekiah Dee, Et Al), they 
all require time consuming, pain staking detail. The current 
organization of the CRP is not only unfair to the division's program 
coordinator and the individual SAs assigned to work CR matters, it is 


'FY 2005 Field Special Agent - Funded Staffing Level (FSL) chart and accompanying EC, 
dated 05/11/2005. ни T- 30242 

















• ф 


To: Jackson From: Jackson 
Re: 66F-JN-A26516, 09/30/2005 


illogical, given the national, independent, outside scrutiny to the 


timliness, effectiven all efficiency of our work. 
As such, seq dealt identify 2 SAs who are b6 
committed, experienced, an edicated to the CRP to be transferred, bic 
with the current case load of Squad 4, to Squad 3. Therefore, 


effective 10/01/2 SAs will become the responsibility of 
Squad 3 (А/55 


In addition, the remaining two CRP SAs (FSL) shall be 
assigned as follows: 





1 - Oxford Resident Agency 
1 - Gulfport Resident Agency 


The CRP Program Manager will be ASAC 
The CRP Program Coordinator will be A/SSA 


By COB, Friday, 10/07/2005, any personnel within the 
division who are currently assigned a civil rights case shall prepare 
a case summary and reassignment EC, and physically transfer any and 

cuments and_case materials to таша АБАС land SSA 

and A/SS. will then review the work for compliance, 
investigative planning, and equitable distribution to the personnel 
assigned CR matters. Further, at the earliest opportunity, the cases 
should be discussed with CR Unit personnel from FBIHQ. The CID web- 
site contains a plethora of information regarding the CRP, including 
HQ POCs, reporting requirements, deadlines, etc. 


Allocation of Program Management - FSL 














С | JACKSON - HQ CITY 


p |_OXFORD RESIDENT AGENCY 


GULFPORT RESIDENT AGENCY 























• е 


To: Jackson From: Jackson 
Ве: 66F-JN-A26516, 09/30/2005 


LEAD (5): 
Set Lead 1: (Action) 
JACKSON 
AT JACKSON, MISSISSIPPI 


Effected SSAs should report to amc| у 10/07/2005, the 
identities of those SAs assigned to the 5 


1. меј] should initiate immediate action plan to 
address, among т things, those investigative matters which have 
experienced investigative delays and/or inactivity; 


2. Conduct liaison with community leaders who may be ina 
position to assist the FBI in CR matters; 


3. Conduct file reviews of open investigations and | 
files for immediate exploitation of investigative leads. 


++ 
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FEDERAL BUREAU OF INVESTIGATION 


Precedence: ROUTINE Date: 12/29/2005 

To: Records Management Attn: Records Policy & Administration 
Section b6 
Ex ivi ecretariate b7c 
uc 
Room 6240 


From: Jackson 
Squad 1 


Contact: SAC John G/ Raucci, [_ ] ain 


Approved By: Raucci ad e 

Drafted By:, sp b6 
4 ьтс 

Case ID i: — 44A-JN-30292 7 


(Pending) 


Title: EDGAR RAY KILLEN CONVICTION 
JACKSON DIVISION ` 


Synopsis: To forward a letter for the Director's signature. 


Enclosure(s): Letter to Mississippi Chapter of Society of Former 
Special Agents of the FBI. 


Details: The enclosed letter to the Mississippi Chapter of 
Society of Former Special Agents of the FBI is submitted for bé 


e. Copies should also be sent to pre 
Society of Former Special Agents of 


both to the same SÊSÊ ut P. О. Box 1027, Quantico, VA 22134. 














"To: Records Management From: Jackson o 


Re: 44A-JN-30292, 12/29/2005 


LEAD (s) : 
Set Lead 1: (Action) 
RECORDS MANAGEMENT 
AT WASHINGTON, DC 
Attention: Executive Secretariate Obtain Director's 
signature on encloseđ letter to the Mississippi Chapter of 


Society of Former Special Agents of the FBI, and forward to 
addressees. 


++ 
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vail e = 


= sd of the Society of 
Former ш T of the FBI, Inc. 


March 16, 2006 


Ре | 


In 1964, the FBI launched a large-scale investigation into the disappearance in 
Mississippi of civil rights workers Michael Schwemer, James Chaney, and Andrew Goodman, 
who were engaged in African-American voter registration in that state. Acquiring the memorable 
and now-historic title, MISSISSIPPI BURNING, the investigation resulted in the location of the 
bodies of the three murdered men and the 1967 indictment in federal court of 19 persons for 
violating their constitutionally protected civil rights. This indictment resulted in the convictions 
of seven defendants, the acquittal of eight more, and a mistrial concerning three of those charged, 
including Ku Klux Klan member Edgar Ray Killen. Then, thirty years later, the FBI provided 
invaluable assistance to the State of Mississippi when it initiated an investigation and, ultimately, 
a prosecution of Killen for the murders. 


In response to a 1999 request by the Mississippi Attorney General’s Office, which 
was overseeing the newly constituted state investigation of the three murders, the FBI furnished 
over 40,000 pages of investigative information, photographs, exhibits, and forensic evidence 
from the original case file, along with current FBI database material. This information and 
evidence were at the core of the state’s investigation and led to Killen’s indictment in January 
2005 for the murders of Schwerner, Chaney, and Goodman. At trial, the Neshoba County 
District Attorney used this documentation and the 1967 trial testimony of deceased witnesses to 
gain a conviction of Killen on June 21, 2005, on three counts of Manslaughter. To date, Killen 
is the only individual believed to be a conspirator who has been convicted in state court in the 
deaths of the men. 


The 2005 conviction of Killen serves as a testament to the professionalism of the 
FBI Special Agents who participated in the MISSISSIPPI BURNING investigation. A review 
of the case file disclosed a thorough investigation and documentation of detailed investigative 
reports regarding persons and the crime scene, which vividly and accurately captured informa- 
tion that led ultimately to Killen’s conviction. Of special note regarding the State of 
Mississippi’s investigation was the assistance provided by former FBI Special Agent James 
Ingram. Mr. Ingram, a participant in the 1964 investigation, provided guidance and background 
information concerning those original efforts which helped significantly to advance the work of 
the Mississippi authorities. 


@- SAC, Jackson (44A-JN-30292-91) , (је 
ReurEC of 12/29/05. 


62F-HQ-1077732 VA 
NOTE: Letter requested by Jackson Office and is based on information provide бы office. 
CHI 
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It is my privilege to commend all of the former Special Agents of ће FBI who 
participated in the Bureau’s 1964 MISSISSIPPI BURNING probe for their fine performance of 
duty throughout that investigation. The ability of the State of Mississippi to ultimately bring 
Killen to justice remains largely their legacy, and they can forever be proud of their efforts. 


Sincerely yours, 


FK aa Ра а 


Robert S. Mueller, III 
Director 


Society of Former Special Agents 
of the FBI, Inc. 
Post Office Box 1027 


The Grapevine 
Post Office Box 1027 
Quantico, УА 22134 
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Introduction 


In June 1964, James Chaney, Michael Schwerner, and 
Andrew Goodman, three young civil rights workers, disappeared 
outside Philadelphia, Mississippi, where they had been 
involved in registering African-American voters. Given the 
racial climate in Mississippi during the 1960s, President 
Lyndon B. Johnson ordered the Department of Justice to 
intervene in the investigation, causing approximately one 
hundred and fifty FBI Special Agents to converge on 
Mississippi. This immediate response was followed by FBI 
Director J. Edgar Hoover flying to Jackson on Air Force One 
and officially dedicating the opening of Jackson's FBI Field 
Office. 


This investigation was code named MIBURN, an acronym 
for "Mississippi Burning," and became one of the largest 
investigations ever conducted in the State of Mississippi. As 
a result, in August 1964, the bodies of the three civil rights 
workers were found buried in an earthen dam near Philadelphia, 
Mississippi. Ultimately, seven men were convicted of federal 
conspiracy charges and sentenced to prison terms ranging from 
three to ten years. ` 


On August 24, 1955, Emmett Louis Till, a 
fourteen-year-old black male from Chicago, Illinois, visiting 
relatives in Leflore County, Mississippi, entered the Bryant 
Grocery & Meat Market in the town of Money, Mississippi. Till 
exited the store; shortly thereafter, Carolyn Bryant, the 
store owner's wife, exited as well. Upon Carolyn Bryant's 
exit, Till whistled at Bryant. The relatives accompanying him 
knew his whistle would cause trouble and they left in haste, 
taking Till with them. 


On August 28, 1955, at approximately 2:30 a.m., Roy 
Bryant (Carolyn Bryant's husband), J.W. Milam, and at least 
one other person appeared at the home of Mose Wright, Till's 
great uncle, looking for the boy who had "done the talking" in 
Money, and abducted Till from the home. Following Till's 
abduction, Roy Bryant and J.W. Milam were arrested by the 
Leflore County Sheriff's Department and charged with 
kidnaping. 


On August 31, 1955, a naked body presumed to be 
Till's, was found floating in a section of the Tallahatchie 
River, running along the border between Tallahatchie and 
Leflore Counties. A seventy-five pound cotton gin fan was 
tied with barbed wire to the neck of the floating body and 
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there was extensive trauma to the head. Upon discovery of the 
body and its subsequent identification as Emmett Till, Roy 
Bryant and J. W. Milam were indicted on charges of murder in 
Tallahatchie County. 


From September 19, 1955, through September 23, 1955, 
Roy Bryant and J.W. Milam were tried for Till's murder in the 
Circuit Court, Second Judicial District of Tallahatchie 
County, Seventeenth Judicial District of Mississippi, and 
acquitted. 


On November 8, 1955, a Grand Jury in Leflore County 
met to consider kidnaping charges against Milam and Bryant. 
The Grand Jury returned a No Bill; no other charges, to date, 
have been filed on Milam, Bryant, or any other person in 
connection with Till's kidnaping and murder. 


Milam and Bryant later confessed to William Bradford 
Huie, a reporter, that they had kidnaped and murdered Till, 
and the account was published in Look magazine on January 24, 
1956. 





J.W. Milam died in 1981; Roy Bryant died in 1994. 
The trial judge, Curtis M. Swango, Jr., the Court Reporter, 
James T. O'Day, prosecuting attorneys, Gerald Chatam, Robert 
B. Smith, III, and Hamilton Caldwell, defense attorneys J. J. 
Breland, C. Sidney Carlton, J.W. Kellum, and John W. Whitten 
are deceased. Defense attorney Harvey Henderson is the sole 
surviving court officer who participated in the trial. 
Additionally, the original court, District Attorney, and 
investigative records related to the 1955 investigation have 
apparently been lost. 


To date, with the exception of the original 1955 
investigation, no further investigation into this matter has 
been conducted by the Federal Bureau of Investigation, the 
Mississippi Bureau of Investigation, or any other law 
enforcement agency. 


The instant investigation was opened on May 7, 2004, 
at the request of the District Attorney, 4th Judicial 
District, Greenwood, Mississippi, in an effort to determine if 
other individuals were involved in these crimes, thus bringing 
forth state indictments against these individuals if it is 
deemed appropriate. 
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MIBURN Facts 


In 1964, the FBI investigated the disappearance of 
three civil rights workers and found the bodies of Michael 
Henry Schwerner, Andrew Goodman, and James Earl Chaney buried 
in the vicinity of Philadelphia, Neshoba County, Mississippi. 
Subsequent to several arrests and indictments being dismissed 
by the United States District Court (USDC) for the Southern 
District of Mississippi (SDM), the charges were re-instated by 
United States Supreme Court and again dismissed by USDC, SDMS, 
on February 28, 1967. Eventually, nineteen subjects were 
indicted by a Federal Grand Jury and, after trial by jury 
beginning on Monday, October 9, 1967, seven subjects were 
convicted of civil rights violations. There was no state 
criminal homicide prosecution of persons responsible for the 
murders. 


Date of Incident: June 21, 1964 


Names of Victims: James Earl Chaney 
Twenty-two year old black male 
Meridian, MS 


Michael Henry Schwerner 
Twenty-four year old white male 
New York 


Andrew Goodman 
Twenty-four year old white male 


New York 
Indictments: February 28, 1967 of nineteen defendants 
Trial: October 9, 1967 in Meridian, Mississippi 
Convictions: Cecil R. Price (died May 6, 2001) 


Neshoba County Deputy Sheriff 
Sentenced to six years' confinement 


Billy Wayne Posey 
Sentenced to six years' confinement 
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Sam Holloway Bowers (later prosecuted for 
the death of Vernon Dahlmer and currently 
incarcerated by the State of Mississippi) 
Imperial Wizard, WKKKK 

Sentenced to ten years' confinement 


Convictions: 
(Continued) 
Alton Wayne Roberts (died September 11, 1999) 
Sentenced to ten years' confinement 
Jimmy Arledge 
Sentenced to three years' confinement 
Horace D. Barnette (died September 1993) 
Sentenced to three years' confinement 
Jimmy Snowden (living in Meridian, MS) 
Sentenced to three years' confinement 
Mistrials: Ethel Glen Barnette 
EDGAR RAY KILLEN 
Jerry McGrew Sharpe (died March 10, 2001) 
Acquitted: Bernard L. Akin (died February 2, 1968) 


James T. Harris 

Herman Tucker (died March 14, 2001) 
Travis Maryn Barnette (died May 5, 1976) 
Frank J. Herndon (died March 29, 1999) 
Richard A. Willis 

Olen Burrage 

Lawrence Rainey (died November 8, 2002; 
former Neshoba County Sheriff) 


Cooperating 
Appeal: On July 17, 1969, the 5th Circuit refused 
to hear appeal of seven convictions 


b7D 
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KILLEN's Involvement іп 1964 Murders 





A review of the MIBURN case file and confidential 
informant files revealed EDGAR RAY KILLEN, a thirty-eight year 
old ordained Baptist minister, actively recruited members into 
the White Knights of the Ku Klux Klan, thereby giving him the 
title of Klan Kleagle.  KILLEN, the owner of a local sawmill 
and former unsuccessful candidate for sheriff, was a "marginal 
character" until Sam Bowers, Imperial Wizard of the White 
Knights of the Ku Klux Klan, appointed him "Kleagle," or 
Klavern recruiter and organizer, for the Neshoba and 
Lauderdale County Klan.  KILLEN was successful in these 
duties, as evidenced by the seventy men who attended a June 
16, 1964, meeting in Meridian, planning a trip to Mount Zion 
Church in Longdale, Mississippi, where they hoped to kill 
Michael Schwerner. Instead of encountering Schwerner, they 
found only local African-Americans, who were badly beaten 
before the Klan burned their church. 


During 1964, members of the Congress of Racial 
Equality (CORE) were leading a massive voter registration 
campaign in Mississippi called "Freedom Summer." Prior to 
June 21, 1964, Michael Schwerner, despised by the Klan and 
known as "Goatee," had traveled to Mississippi and spoken with 
the African-American community concerning their rights to 
register as voters. On one such occasion, because Schwerner 
Spoke to an African-American church congregation, the White 
Knights of the Ku Klux Klan appeared at the church and 
intimidated the congregation. Based on this incident, KILLEN 
became knowledgeable of Schwerner's identity and activities. 
After this initial trip to Mississippi, Schwerner returned to 
New York. During this timeframe, KILLEN received 
authorization from Sam Bowers to "eliminate" Schwerner. In an 
effort to lure Schwerner back to Mississippi, KILLEN organized 
the burning of a church where Schwerner had recruited voters. 


Multiple witnesses provided the FBI with information 
that detailed KILLEN's "planning and orchestration" of the 
civil rights workers' murders. This information included, but 
is not limited to, KILLEN's carefully planned alibi wherein he 
attended a wake in Meridian on the night of the murders and 
later attempted to dispose of the weapons allegedly used to 
murder the workers. On the day of the murders, KILLEN 
contacted Cecil Price, a Neshoba County sheriff's deputy, to 
advise local Klansmen that Price was holding the three civil 
rights workers for their later "disposal." After KILLEN 
received word from Price that Schwerner and the other two 
civil rights workers were being held in jail, he traveled to 
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Meridian, Mississippi, where he met with other Klan members at 
the Longhorn Drive-In. Telephone calls were made, and a group 
was assembled for a trip that evening to Neshoba County. A 
larger group of the Klan met at Akin's Mobile Homes in 
Meridian, Mississippi, where KILLEN informed them of the plan 
he had devised with Price for the three men's release shortly 
after sundown. He told Klan members participating in the 
murders to get rubber gloves and to meet near the courthouse 
in Philadelphia at 8:15 p.m. When the Klan arrived in 
Philadelphia, KILLEN took them on a drive-by of the jail that 
held the civil rights workers, then left to establish his 
alibi by attending a wake for an uncle at a local funeral 
home. On December 4, 1964, KILLEN was later arrested with 
eighteen other Klansmen. During the trial in 1967, KILLEN 
created a disturbance in the courtroom by passing a question 
to his defense attorney to be asked to a prosecution witness. 
Prosecution witness Reverend Charles Johnson was asked during 
cross-examination: "Is it true that you and Michael Schwerner 
had tried to get young Negro males to sign statements that 
they would rape one white woman a week during the hot summer 
of 1964 here in Mississippi?" The all-white jury convicted 
Bowers and six others, but deadlocked eleven to one in favor 
of KILLEN's guilt with one lone holdout, who stated "she could 
never convict a preacher." 


TILL Facts 


Fifty years have passed since the events under 
investigation. Persons alleged to have been involved in the 
kidnaping and murder of Emmett Louis Till were born, raised, 
lived and worked in the Mississippi Delta. At the time of 
these events in 1955, the Mississippi Delta was a place where 
racial attitudes, now considered abhorrent, were the norm for 
a significant segment of society. "Jim Crow" laws were a 
framework through which the races interacted; "Negro Justice," 
an unwritten, de facto, separate legal system, served as the 
foundation for jurisprudence between blacks and whites. The 
sweeping reforms of the civil rights movement which occurred 
in the decades following these events caused vast changes, 
leading to the integration of the black community into main 
stream society. 


J. W. Milam operated an agriculture service business 
in addition to a store in Glendora, Mississippi, and had 


interest in at least two other stores, on 

half-brother Roy Bryant, and the other by 
ee At least one other a БЕ; ТевттЕ ТИТАН, 
managed a farm. 
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In 1955, the State of Mississippi was a segregated 
society, as was most of the South. After the Civil War, many 
states had enacted laws termed: "Jim Crow" or "Black Code," to 
maintain a separation of blacks and whites in the use of 
certain public facilities. By 1907, the list of public places 
where segregation was mandatory included theaters, water 
fountains, street cars, boarding houses and other public 
institutions. By 1955, segregation of the races was a core 
concept that permeated almost every aspect of Mississippi 
Delta society. 


In the Mississippi Delta, a de facto institution of 
separate justice was in place for whites and blacks. The 
white population could rely on the normal vestments of 
government and call on the local sheriff's department for 
assistance in criminal matters. This was not the case for 
blacks. The black population was dealt with in a manner which 
some historians have called "Negro Law," a system where the 
gravity of the crime was determined in large part by its 
impact on whites. 


On July 11, 1954, the Indianola Citizens Council was 
formed to promote segregation. The Indianola Citizens 
Council's plan for organization served as a model, and soon 
other similar segregationist groups were formed throughout 
Mississippi. 


On October 12, 1954, the Association of Citizens 
Councils of Mississippi (ACCM) was formed. ACCM headquarters 
were initially located in Winona, Mississippi, then in 1955 
moved to Greenwood, Mississippi. The Councils openly promoted 
the cause of segregation through legal means and did not 
officially advocate violence; however, at least one Council 
flyer of the time reflects the organization's use of 
intimidation and the fact that the threat of violence was 
sanctioned. 


The Councils attempted to have an effect on the Till 
matter. muri research in 1963, he b6 
interviewed the jurors who rendered the acquittal of Bryant · b7c 


and Milam in Till's death and learned that every juror had 
been visited by members of the Council to make sure they (the 
jurors) voted "the right way." 


The societal issues and realities noted above set 
the stage for the kidnaping of Till which occurred on August 
28, 1955. The white citizens of Mississippi were bombarded 
daily with news surrounding the end of segregated schools, 
efforts by blacks to register to vote, and the heated calls 
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for the defense of their segregated way of life. Senators, 
Congressmen, the State Assembly, the Governor, and most public 
officials were calling on the population to defend the status 
quo, to defy the Supreme Court implementation ruling, oppose 
federal efforts to enforce segregated schools, and to continue 
poll practices which disenfranchised blacks. The fear that 
they would lose control of their way of life permeated the 
lower socioeconomic segments of the white community. This 
segment of the community, in particular, believed they had the 
most to lose if the black community truly became equal. 


Reason for developing the Killen investigation 





In 1989, the FBI released approximately six hundred 
pages of redacted material pursuant to a request made by the 
Mississippi Attorney General's Office. In December 1999, 
pursuant to a second request from Mike Moore, then Mississippi 
Attorney General, forty thousand pages of the FBI's file were 
released to the Mississippi Attorney General's Office in 
support of their homicide investigation. In 2000, this 
initial request was followed by the FBI releasing copies of 
exhibits as well as the current location of FBI Agents who 
investigated the original case. After these two initial 
requests for information or investigative assistance, there 
were no subsequent requests until 2004. 


Between 1999 and 2004, several newspaper articles 
appeared in the Clarion-Ledger, the largest newspaper in 
Mississippi, written by reporter Jerry Mitchell, wherein the 
newspaper sought criminal prosecution of the subjects by the 
State of Mississippi. In two articles, one dated March 2, 
2003, and one dated March 4, 2003, the Clarion-Ledger called 
for the FBI to produce its informant files and electronic 
surveillance material associated with MIBURN. Substantive 
information provided by FBI informants was contained in the 
forty thousand pages of the MIBURN case file previously 
released to the Mississippi Attorney General's Office; 
however, the_identity of these informants had never been 
disclosed. 






On May 26, 2004, United States Attorney Dunn 
Lampton, Southern District of Mississippi, advised the FBI 
Jackson Field Office that Jim Hood, Mississippi Attorney 
General (Mike Moore's successor), would request, by letter, 
the MIBURN investigation be re-opened to pursue possible 
murder indictment(s). This request was in response to a 
Clarion-Ledger newspaper article dated May 25, 2004, titled 
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Philadelphia Residents Seek Justice, '64 slayings still haunt 
city. Jim Hood's letter made an official request for FBI 
assistance by his re-opening of this investigation. 





Likewise, at the request of a local district 
attorney, the Jackson Division of the FBI re-opened the EMMETT 
TILL matter to determine if there were other living persons 
who were involved in EMMETT TILLS' murder. 


A_summary of the factors considered and individuals consulted 





In order to more efficiently locate and interview 
potential witnesses, the Jackson Division of the FBI retained 
the services of James О. Ingram, a retired Special Agent in 
Charge (SAC), who supervised the MIBURN investigation during 
the mid-1960s. SAC Ingram's prior knowledge of the 
investigation gave Jackson Division agents insight that would 
not have been available through any other source. SAC 
Ingram's involvement in the investigation was a perfect 
marriage between "old school" methods of investigation and 
"new school" technology used by agents assigned to the Jackson 
Divison. Furthermore, SAC Ingram, following his retirement 
from the FBI, had served as the Director of Public Safety for 
the State of Mississippi, affording him the perfect background 
to act as a liaison between the FBI and local officials 
involved in the investigation. Basically, SAC Ingram and 
Jackson agents were given the task of recreating a 1964 
investigation from forty year old file documents, court 
testimony, evidence, and conducting current interviews. Ina 
similar fashion, Jackson Division agents began locating 
witnesses from fifty years prior to re-create the events that 
lead to EMMETT TILLS' murder. 


While SAC Ingram began locating agents involved in 
the original investigation, Jackson Division agents began 
using state-of-the-art computer technology to catalog all 
written material associated with the case as well as evidence 
that had been retained for forty years. A database was 
created that contained over forty thousand pages of 
investigative material and three hundred volumes of informant 
information that had been collected by agents of the era. 
This database was searched and reviewed with SAC Ingram to 
identify informants who were still alive and could provide 
information pertinent to the investigation. 


Through SAC Ingram's efforts, it was determined 
William Cox (presiding judge in the 1967 trial) was deceased, 
and the original prosecutor, John Doar, was living in New 
York, New York. SAC Ingram, through the Society of Former FBI 
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Agents, determined John Proctor (FBI agent assigned to the 
Meridian office in 1964), Frank Watts, John B. "Jack" Rucker 
(FBI agents assigned to the Jackson office in 1964), and John 
Sullivan (FBI inspector sent to Mississippi by J. Edgar 
Hoover) were all deceased. These four agents were considered 
to be the most knowledgeable of the investigation. As an 
added note, Gene Hackman's character in the 1988 movie 
Mississippi Burning was loosely based on Proctor's role in the 
investigation, while Willem Dafoe's character was loosely 


based on Sullivan's role іп the investigation. SAC Ingram 
identified and located} map sd retired FBI 


agents, who were directly involved in the investigation 
and testified in the 2005 trial of KILLEN. as present 
when the bodies were exhumed and had compiled a historical 


available to the FBI, while| performed all the forensic 


record containing persons, places and events that was made 
analysis of evidence E Om xx the 1964 investigation. 


A review of FBI files, using a database created by 
Jackson Division agents, revealed there are several witnesses 


that could provide direct testimony in reference to KILLEN's 
involvement. They are 
who testified 


at the 1967 trial; Billy Ray Posey, Klan member who 









Informants 


In order to better evaluate testimony that would be 
used to prosecute KILLEN, Hood requested the precise number of 
informants who had assisted the FBI in this investigation, and 
which informants were still alive. During October and 
November of 2004, SAC Ingram and Jackson agents reviewed the 
MIBURN case file by loading all the information into a 
computer database and thereafter identifying one hundred and 
sixty confidential informants who could be associated with the 
case file, but not necessarily having provided information 
directly related to the investigation. The database was 
designed to search for names and places in order to focus 
attention on those informants who were directly connected to 
the investigation. From those informants who were identified, 
each one was fully searched in various public domain databases 
to determine current whereabouts and whether or not they were 
still alive. From the original list of one hundred and sixty 
confidential informants, it was determined that ninety five 
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are deceased and sixty five are still alive, or there was 
insufficient information to determine their current status. 
Each individual file for the remaining sixty five was reviewed 
to determine the nature of information provided to the FBI. 
This review revealed that most of the files contained Klan 
activity throughout Mississippi during the period beginning in 
January 1959 and ending in December 1973, with some 
information directly related to the MIBURN investigation. In 
general, the information provided by the confidential 
informants related to bombings, church burnings, and 
identities of Ku Klux Klan members. 


One_confidential informant, identified ав 

“anonymous, " 

е case file and many confidential informant files was 
KILLEN's efforts to REL the confidential —— 
The Klan maintained several theories concerning the identity 
of the confidential informant and, at one point, left a dead 
chicken on an individual's front porch as a warning that 
he/she had been identified by the Klan as the "FBI snitch." A 
thorough review of the MIBURN case file and informant files 
revealed the person identified by the Klan was never a 
confidential informant. Other theories among Klan membership 
included KILLEN as the "FBI informant" who was paid $30,000 
for his information. The anonymous informant's identity was 


only known to Inspector Sullivan and, to date, has never been 
identified by the FBI. 


SAC Ingram's and Jackson Division agents' 
painstaking review of the informant files lead to the 
identification of two FBI confidential informants who provided 
the best information and did not testify in the 1967 trial; 
however, one of the FBI agents that "handled" these informants 
was deceased. Both informants were contacted; nerd 

refused to assist the FBI, and the 
agreed to 








is informant wou ave never 
agreed to cooperate forty years later if SAC Ingram had not 
contacted his old agent handler, who convinced the informant 
to work with SAC Ingram and sal This informant's 
cooperation was a classic example of the FBI "marrying" the 
old with the new through SAC Ingram and Jackson Division 
agents. 


During interviews with the FBI іп April and May of 
2005, this cooperating witness stated ква | 
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Results 


MIBURN Indictment and Trial 





On January 6, 2005, EDGAR RAY KILLEN was indicted by 
a Neshoba County grand jury on three counts of murder with 
trial set for April 2005. On March 10, 2005, KILLEN 
sustained two broken legs in a logging accident, delaying his 
trial. On June 21, 2005, KILLEN was convicted by a Neshoba 
County jury for three counts of manslaughter and was sentenced 
to serve sixty years. The jury deadlocked on first degree 
murder charges alleged in the indictment. During posttrial 
media coverage, the Clarion-Ledger reported that jurors would 
have voted to convict KILLEN on murder charges, but the 
prosecution had not presented sufficient evidence. 


ь6 

Prosecution witnesses called to testify during ьтс 

KILLEN's trial were as follows: b7D 
b7D 


Several relatives of the victims. 


Two retired FBI agents. 


The prosecution decision is pending and should not 
be released to the public. 


EMMETT TILL Investigation 


Jackson Division agents have completed a two-year 
investigation and prepared a ninety-five page report that has 
been forwarded to the Department of Justice and local district 
attorney for review. 





Conclusion 





Through SAC Ingram's and the Jackson Division's 
exhaustive investigation, sufficient evidence was presented to 
the Mississippi Attorney General (MAG) that lead to the 
successful prosecution of EDGAR RAY KILLEN after forty years. 
Moreover, SAC Ingram acted as a consultant to the MAG during 
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the trial and to local law enforcement, who were charged 
maintaining the integrity of court proceedings. 


Based on the successes of SAC Ingram and the Jackson 
Division, the two have teamed together and initiated an 
investigation into the murder of three African-Americans who 
were murdered by the Klan in 1965 and 1967 near Natchez, 
Mississippi. This investigation will be followed by more 
investigations of unresolved murders perpetrated by the White 
Knights of the Ku Klux Klan that occurred between 1955 and 
1967 in south Mississippi. 


Newspaper articles have been attached hereto that chronicle 
the investigation. 
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U.S. Department of Justice 


Federal Bureau of Investigation 











In Reply, Please Refer to 
File №. 


Civil Rights Committee 

IACP Headquarters 

515 North Washington Street 
Alexandria, Virginia 22314 


Attention: 


100 West Capitol Street 
Suite 1553 


US Mississippi 


March 1, 2006 


39269 


IACP Civil Rights Committee 


b7E 


RE: Innovative Approach to Promote Human Rights 


Dear Gentlemen: 


I am pleased to inform you I have nominated two 
candidates for your Civil Rights Award under the program of 


Developing creative and innovative approaches that promote 


human rights within the community and/or the department. My 





nominees are James O. 


Ingram, former Special Agent in Charge 


d Chicago FBI Offices, and Special Agent 
who is currently assigned to the Jackson 
Office of the FBI. 


I have enclosed a narrative of the nominees' 
investigation that lead to the successful prosecution of Edgar 
Ray Killen, a former member of the White Knights of the Ku 
Klux Klan, who was involved in the 1964 murders of three civil 


rights workers. 


If you have any questions concerning this matter, 
please do not hesitate of contact me. 





Sincerely, 








ссі 
in Charge 
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U.S. Department of Justice 





Federal Bureau of Investigation 





Office of the Director Washington, D.C. 20535 


“March 16, 2006 
T ЕЛІ of the Society of 
Former = ТГ of the FBI, Inc. 


пе | 


In 1964, the FBI launched a large-scale investigation into the disappearance in 
Mississippi of civil rights workers Michael Schwerner, James Chaney, and Andrew Goodman, 
who were engaged in African-American voter registration in that state. Acquiring the memorable 
and now-historic title, MISSISSIPPI BURNING, the investigation resulted in the location of the 
bodies of the three murdered men and the 1967 indictment in federal court of 19 persons for 
violating their constitutionally protected civil rights. This indictment resulted in the convictions 
of seven defendants, the acquittal of eight more, and a mistrial concerning three of those charged, 
including Ku Klux Klan member Edgar Ray Killen. Then, thirty years later, the FBI provided 
invaluable assistance to the State of Mississippi when it initiated an investigation and, ultimately, 
a prosecution of Killen for the murders. 


In response to a 1999 request by the Mississippi Attorney General’s Office, which 
was overseeing the newly constituted state investigation of the three murders, the FBI furnished 
over 40,000 pages of investigative information, photographs, exhibits, and forensic evidence 
from the original case file, along with current FBI database material. This information and 
evidence were at the core of the state’s investigation and led to Killen’s indictment in January 
2005 for the murders of Schwerner, Chaney, and Goodman. At trial, the Neshoba County 
District Attorney used this documentation and the 1967 trial testimony of deceased witnesses to 
gain a conviction of Killen on June 21, 2005, on three counts of Manslaughter. To date, Killen 
is the only individual believed to be a conspirator who has been convicted in state court in the 
deaths of the men. Ш 


The 2005 conviction of Killen serves as a testament to the professionalism of the 
FBI Special Agents who participated in the MISSISSIPPI BURNING investigation. A review 
of the case file disclosed a thorough investigation and documentation of detailed investigative 
reports regarding persons and the crime scene, which vividly and accurately captured informa- 
tion that led ultimately to Killen’s conviction. Of special note regarding the State of 
Mississippi’s investigation was the assistance provided by former FBI Special Agent James 


information concerning those original efforts which helped significantly to advance the work of 
the Mississippi authorities. 


хх 
Ingram. Mr. Ingram, a participant in the 1964 investigation, provided guidance and background бс 
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It is my privilege to commend all of ће former Special Agents of the FBI who 
participated іп the Bureau's 1964 MISSISSIPPI BURNING probe for their fine performance of ` 
duty throughout that investigation. The ability of the State of Mississippi to ultimately bring 
Killen to justice remains largely their legacy, and they can forever be proud of their efforts. 





Sincerely yours, 


LEVE 


Robert S. Mueller, Ш 


Director 
| 
ЕН Е = 8? Agents be 
of the FBI, Inc. Бус 


Post Office Box 1027 
tico, УА 22134 





е Grapevine 
Post Office Box 1027 
Quantico, УА: 22134 
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FD-794 (Rev. 2-8-96) 1. Classification 
(AC) Criminal Case. (CF) Asset (СА) Sos 
(AD) Criminal OCDETF Case (DC) Group II UCO (GB) OPS 
(АР) ЕСІ Case (DD) OCDETF Group II (GC) Air Operation 
(BC) InformanyCw (E) Group? (н) 556 
(BD) Informant/CW Providing Drug Info (F) Fciuco 6) FCI Lookout 
Draft Request 2. Рае: 5/1/06 















3. Request for:(__)Advance ( X _) Expense 4. Social Security Мо: 
5. Payee Name: JAMES О. INGRAM 6. File No: 44AJN030292 b7E 









16. Саї ет No 7. Description 


INVESTIGATIVE SERVICES 3/1/06-3/30/06 


























9. Total $ 











10. Justification: INVESTIGATIVE SERVICES 


DATES OF SERVICES 3/1/06 - 3/30/06 ; INVOICE NO. 002-2006; DATED 3/31/06 


























Asset/Informant File No Symbol No. 

Payment/Code Name Period Covered to 

One Time Non-symbol Source Payment: b6 
True Name: DOB: ____ SSAN: Ьтс 
Date of Waiver: b7E 
11. Payment for reimb - ityre or drug related? Yes No 

12. Requested by: 13. Telephone No: 

14. | b6 


Supervisor Initials: b7c 
SACIASACIAGRAS Артта, 
Supply TechnitranApproval: у 
Draft Approval Officer: 
Procurement Authorization: 


Ъ7Е 


Shaded areas Тог draft use only Classification: 
Classified By: 
Declassify on: 


HAIN-30272-95 A 














March 31, 2006 INVOICE/STATEMENT 5 No. 002-2006 


From: 
b6 
b7c 


Contractor Number: DUNS Number [ | BIE 


To: Federal Bureau of Investigation 
Attn: Special Agent 
100 West Capitol Street, Suite 1553 . bé 
Jackson, Mississippi 39269 b7c 


Re: JamesFordSeale[ ]investigation 


Investigative efforts conducted by James O. Ingram to include dates of work 
performed and total number of hours worked providing assistance to Special Agent 
(SAL ]areasfollows: 


Date Worked performed Hours 


March 3, 2006 Contact with WKKK informant 1 
March 5, 2006 Re-interview retired MHP officers 2 
March 10, 2006 . Conferencé with case agent in reference . 4 
to interview with | ь6 
b7C 
March 13, 2006 ContactSA[ ______ко schedule interview 4 
March 14, 2006 Travel with case agent to Adams and 11 
Jefferson Counties to conduct investigation 
March 15, 2006 Conference at United States Attorney's, 4 
Office 
. March 16, 2006 Meet with case agent to review testimony 2 
March 23, 2006 Re-interview retired MHP officers 3 
, March 30, 2006 Contact with WKKK informant 1 
Total Hours: 26 EUR 
Total Invoice: 26 hours а per hour =| d И 
б № 
Respectfully submitted, Ё 4° 
ou OO pagan Mud 
LA 7 
reu b6 
James O. Ingram ate Goo: b7c 
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To: Records Management Division Date: 01/10/2006 
Executive Secretariat Unit, Room 6236 


FD-468 (Rev. 04-11-2005) 





From; SAC, Jackson 


Approved By; Raucci John G 
Drafted By: Case ID: 44A-JN-30292 b6 
(Phone ратро (If appropriate) b7c 


REQUEST FOR CERTIFICATE OR LETTER FROM DIRECTOR (xot both) BIR 
pani mem: is NOT to be used for contract employees or FBI employee-for more information on recognizing contractors and FBI employees, contact PRAU, ASD, on 








LETTERS: Phone inquire] —  — [rx] Î 
Reason for letter: [0 Provided assistance to FBI С] Illness/Death 
(check one) L] Retirement/Reassignment/Resignation L] Promotion/Appointment/Award И Other 


Letters of appreciation to individuals who provide assistance to the FBI may be prepared one of two ways: (1) sent directly to 

person being commended, with a copy sent separately to superior (if desired), or (2) sent to superior of person being commended, with extra 
letterhead copy included for the person being commended. Full address should be provided for those receiving letters or copies. Set forth 
justification and details on separate page. Include (1) brief description of case: (2) accomplishments, i.e. arrest/convictions/seizures; and 
(3) specific contributions of person being commended. If letter is being presented by FBI representative, check the box below and provide 
name and full address if not being sent directly to a field office. 


Letter should be addressed to; __Mississippi Chapter of Society of Former Special Agents of the FBI, 
ene ој ы 
separate page) کک ا‎ a BIG 
(Legats-provide proper 
salutation) 
Designate copy for superior, L1 оу or Former Special Agents of the FBT, Inc., 
ee ha address) and The Grapevine, P. O. Box 1027, Quantico, VA 22134 


Person(s) being commended: 
(if letter goes to superior) 














ПО Letter will be presented by FBI representative, as set forth on separate page. 
0 Deadline for receipt, if any: 
Provide BRIEF JUSTIFICATION for request and additional names on separate page. Certificates contain approved language which cannot 


be altered, are usually processed within 5 days, and are mailed to the field offices or resident agency for presentation. They are encased in a 
leatherette holder or a cardboard holder when numerous certificates are requested. Both holders contain an embossed gold seal. 








Type-of Certificate: [Г] 1.Federal Prosecutor (0 За. Joint Investigation О 7.Retirement 
(Check one) C та. Federal Prosecutor Ll 4. Joint Task Force О 8. Foreign Assistance 
0 2. General Support ÛÎ 4a. Joint Task Force C 9. Local Prosecutor 





[0 га. General Support [0 5. Task Force Investigation [0 10. Eagle Scout/Gold Award 
О 3. Joint Investigation Ll 6. General Exceptional Service О 11. International Terrorism Assistance 
Name on Certificate: 





(include rank or title; name of agency/department; and information necessary to complete text of certificate.) 
Month/Year on Certificate: —  — Deadline for receipt, if any: | 


Send to for presentation: 





(Name and field office or RA) 














FEDERAL BUREAU OF INVESTIGATION 


(Rev. 01-31-2003) 


Precedence: ROUTINE Date: 06/12/2006 
To: Jackson 


From: Jackson 





Squad 3 
Contact: SA Tel. No Г ] 56 
т ьтс 
Approved Ву: IR 
Drafted By: ws lis 
Case ID #: 44A-JN-30292-77 (Pending Inactive) 
Title:  EDGAR R KILLEN, 
Kleagle, 
WHITE KNIGHTS OF KU KLUX KLAN (WKKKK); 
JAMES CHANEY-VICTIM; 
MICHAEL SCHWERNER-VICTIM; b6 
ANDREW GOODMAN-VICTIM; b7C 
RACIAL DISCRIMINATION-VIOLENCIOTHER pursuant to sealed court order 
Synopsis: To place captioned matter in pending inactive status. 
Reference: JN 44-1; Serial 1 through 7352 
Details: In June 1964, three young civil rights workers (CHANEY, jg 
SCHWERNER and GOODMAN) disappeared outside Philadelphia, 
Mississippi, where they had been involved in registering African- 
American voters. Subsequent investigation by the FBI revealed 
the three had been murdered by the WKKKK. 
ь6 
ьтс 
b7D 


С 
5 RS | b7c 














To: Jackson From?! Jackson 
Ве: 44A-JN-30292, 06/12/2006 





OTHER pursuant to sealed court order 








b6 


++ b7c | 
OTHER PURSUANT TO SEALED COURT ORDER | 


2 soma резное b6 


b7C 














: ® е 


July 31, 2006 INVOICE/STATEMENT No. 006-2006 


From: James O. Ingram 
ь6 
рус 


Contractor Number: DUNS Number Î id 


To: Federal Bureau of Investigation 
Attn: Special Agent| b6 
100 West Capitol Street, Suite 1553 Ла 
Jackson, Mississippi 39269 


Re: James Ford Зелје | _____________| US Allen 


Investigations 


Investigative efforts conducted by James O. Ingram to include dates of work 
performed and total number of hours worked providing assistance to Special Agent 
(БАЦ = ==] are as follows: 


Date . Worked performed : Hours 
July 6, 2006 Вемем ________| пуезнда ће Report 1 а bre 
for meeting with U.S. Attorney | 
July 7, 2006 Meet with U.S. Attorneyan | 5 
Јију 10, 2006 Conference with case agent in reference 2 


to murder in Tallahatchie County 


July 11, 2006 Contact MHP in reference to investigation 2 
қ in Tallahatchie County 


July 20, 2006 Travel with case agent to| 9 
and meet with| еп serve b3 
FGJ subpoen: | 


July 24, 2006 Contact Sheriff Newman 1 у | 


Соттива оп раде 2 
i рей СОТЕЈРОС ма] 56; 
Date Invoice Received T 
Date Goods/Services М 
COTR/POC 5-1 БЕНЕН Page 1 of 2 
Date Invoice Forwarded to (9 
(94- IN- — à CF} 














July 25, 2006 


July 26, 2006 


July 28, 2006 


July 31, 2006 


Contact Confidential Informant (Cl) in 5 
Jackson with: case agent 
re: hen interview 
t U.S. Courthouse 
b6 
ь7с 
Contact 5А| е: contents of report 2 


re-interview| 
then locate 1964 crime scene in 
Homochitto National Forest 


Review FD-302 of interviews with 3 
Cl and 

investigative insert re: location of 

1964 crime scene 


Total Hours: 38 


Total Invoice: 38 hours @ _егћошг=| ____ PIs 


Respecifully submitted, 


e 
mes О. Ingram 


эке 


\ 
Page 2 of 2 





























FD-794 (Rev. 2-8-96) 1. Classification 
(АС) Criminal Case (СЕ) Asset (GA) 508. 
(AD) Criminal OCDETF Case (DC) Group І UCO (GB) OPS 
(AF) ЕСІ Case (00) OCDETF Group ll (GC) Air Operation 
(BC) Informanycw (© Group (н) sse 
(BD) Informant/CW Providing Drug Info © Рашсо (J) FCI Lookout 
Draft Request 2. Паје: 8/09/06 





3. Request for: Advance ( X ) Expense 4. Social Security Мо: 
5. Рауее Мате: JAMES О. INGRAM 6. File No: 44AJN030292 
411. Description 
INVESTIGATIVE SERVICES 7/6/06 - 7/31/06 














PURCHASE ORDER 

















9. Total $ 

















10. Justification: INVESTIGATIVE SERVICES 

DATES OF SERVICES 6/01/06-6/28/06; INVOICE NO. 005-2006; DATED 7/11/2006 
Asset/Informant File Мо, Symbol No. 
Payment/Code Name Period Covered to 
One Time Non-symbol Source Payment: 
True Name: DOB: SSAN: b6 
Date of Waiver: b7c 














Yes b7E 







Supervisonlnitials: 
SAC/ASAC/AO GAS Approval: 
Supply Technician Approval: ` 

Draft Approval Officer: 
Procurement Authorization: 
Ъ7Е 


Shaded areas for draft use only Classification: 
Classified By: 
Declassify on: 


e 














FEDERAL BUREAU OF INVESTIGATION 


(Rev. 01-31-2003) 


Precedence: ROUTINE Date: 02/19/2007 
To: Jackson 


From: Jackson 
Squad 3 


ры á Б Tet Ы 59 Я Ы) 
b7C 


Drafted By: № b. Бе 


Case ID #: 44A-JN-30292~!"(pending Inactive) 


Title: EDGAR RAY KILLEN, 
ET AL; 
RACIAL DISCRIMINATION-VIOLENCE 


Synopsis: To update status of case. 


Details: During the previous file review period, the case agent 
focused his investigative resources on the logical conclusion of 
44A-JN-26759 that lead to an indictment оп 01/24/07. Based on an 
investigation conducted after this case was placed in a pending 
inactive status (07/20/06), this matter should be closed. 


44A - JN - 30242 7199 

















é • 


қ · To: Jackson From: Jackson # 
Ке: 44A-JN-30292, 02/19/2007 


LEAD (5): 
Set Lead 1: (Action) 
JACKSON 
AT JACKSON, MISSISSIPPI 
Prepare LHM and documentation to close investigation. 


++ 








2 5арвАРТ5ај]______|бомјаодео b6 
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FEDERAL BUREAU OF INVESTIGATION 


Precedence: ROUTINE Date: 04/17/2007 
To: Jackson 


From: Jackson 


Squad 3 
b7c 


Approved By: cer 
Drafted By: в bic 


Case ID #: 42-5-2022 авы 
Ъ7Е 


Title: EDGAR RAY KILLEN, 
Kleagle (Recruiter), 
WHITE KNIGHTS OF KU KLUX KLAN; 
JAMES EARL CHANEY-VICTIM; 
MICHAEL HENRY SCHWERNER-VICTIM; 
ANDREW GOODMAN-VICTIM; 
RACIAL DISCRIMINATION-VIOLENCE 
(File No. 44A-JN-30292) 


b6 
ъ7с 
Ъ7Е 


Synopsis: To close investigative file.» doc 


Reference: 44A-JN-30292 Serial 81 b7D Pursuant to sealed court order 


Administrative: This matter was previously closed on 08/12/05 at 
nclusion of KILLEN's trial and later reopened to determine 







Therefore, this 


evidence (44A-JN-30292-1B1 е transferred to] ] | be 


and (44A-JN-30292-1C1) should be destroyed by ECT. 





Details: The Jackson Division has completed its investigation in 
reference to captioned matter that resulted in the successful 
prosecution of subject. On 04/12/07, the Mississippi Supreme 

Court affirmed KILLEN's conviction which exhausted Ж оғ қ 
KILLEN's appeals. „ ш ete 


к^ An als u^ 
swmarme[ —— Joeisose: е (А 


pe б^ ч 
ЧАЈА - 35242712 Ф alo 























To: Jackson From: Jackson 
Re: 44A-JN-30292, 04/17/2007 


сс: БА 
ECT 


1-44A-JN-30292-DNR/T&T – + 
1-44A-JN-30292-ELA - 7L 
1-44A-JN-30292-MAG- 1 
1-44A-JN-30292-MIBURN 12. 
1-44A-JN-30292-PEN - ¥ 
1-44A-JN-30292-SURV - 5 
1-44A-JN-30292-INS-lf 
1-44A-JN-30292-302 ~ll 
1-44A-JN-30292-CNTR'AQ 
1-44A-JN-30292-NC -|b 


L- |] 


++ 





b6 | 
b7c 





b7E 


b6 
b7C 


ЗАБВАРТУЗ[ —— отифозес 











Westlaw. 


—$024-—- 


--- So.2d ----, 2007 WL 1080391 (Miss.) 
(Cite as: — So.2d ----у 





с 
Killen у. State 
Miss.,2007. 
Only the Westlaw citation is currently available. 
NOTICE: THIS OPINION HAS NOT BEEN 
RELEASED FOR PUBLICATION IN THE 
PERMANENT LAW REPORTS. UNTIL 
RELEASED, IT IS SUBJECT TO REVISION OR 
WITHDRAWAL. 

Supreme Court of Mississippi. 

Edgar Ray KILLEN 
v. 
STATE of Mississippi. 
No. 2005-KA-01393-SCT. 


April 12, 2007. 


Background: Defendant was convicted in the 
Circuit Court, Neshoba County, Marcus D. Gordon, 
J, of three counts of manslaughter as a 
lesser-included offense of murder. Defendant 
appealed. 


Holdings: The Supreme Court, Dickinson, Ј., held 
that: 


(1) state was entitled to jury instructions on 
manslaughter, and 


(2) forty-one year delay bringing indictment for 
murder did not violate defendant's due process 
rights. 


Affirmed. 
ІҢ Criminal Law 110 62>1144.130.1) 


110 Criminal Law 
ПОХХІУ Review 
110XXIV(M) Presumptions 
110k1144 Facts or Proceedings Not 


e Page 2 of 20 


Page | 


Shown by Record 
110k1144.13 Sufficiency of Evidence 
110k1144.13(2) Construction of 
Evidence қ 
110k1144.13(2.1) К. In General. 
Most Cited Cases 


Criminal Law 110 €1144.13(5) 


110 Criminal Law 
110XXIV Review 
110XXIV(M) Presumptions 
110k1144 Facts or Proceedings Not 
Shown by Record 
110k1144.13 Sufficiency of Evidence 
110k1144.13(5) k. Inferences or 
Deductions from Evidence. Most Cited Cases 
In reviewing a jury verdict, Supreme Court views 
the evidence in the light most consistent with the 
verdict and gives the prosecution the benefit of all 
favorable inferences that may reasonably be drawn 
from the evidence. 


[2] Criminal Law 110 10433) 


110 Criminal Law 
ПОХХІУ Review 
110XXIV(E) Presentation and Reservation in 
Lower Court of Grounds of Review 
110XXIV(E)I In General 
110К1043 Scope and Effect of 
Objection 
110k1043(3) К. Adding to or 
Changing Grounds of Objection. Most Cited Cases 
Defendant was procedurally barred from arguing on 
appeal that trial court erred in giving instructions on 
manslaughter in murder trial on the ground that 
manslaughter was not a lesser-included offense of 
murder, where defendant did not object to 
manslaughter instructions on such ground at trial. 


ІЗІ Criminal Law 110 €1038.1(1) 


110 Criminal Law 


© 2007 Thomson/West. No Claim to Orig. U.S. Govt. Works. 


curl? 


el 
' 6/6/2007 
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--- $0.24 ---- 


--- 50.24 ----, 2007 WL 1080391 (Miss.) 
(Cite as: — So.2d ----) 





110XXIV Review 
110XXIV(E) Presentation and Reservation in 
Lower Court of Grounds of Review 
THOXXIV(E)! In General 
110k1038 Instructions 
110k1038.1 Objections in General 
110k1038.1(1) К. № General. 
Most Cited Cases 
In order to preserve a jury instruction issue for 
appellate purposes, a defendant must make specific, 
on-the-record objections to proposed instructions. 


14] Homicide 203 6->1457 


203 Homicide 
203XII Instructions 

203ХІЦС) Necessity of Instruction on Other 

Grade, Degree, or Classification of Offense 
203К1457 К. Manslaughter. Most Cited 

Cases 
Evidence was sufficient to support finding in 
murder trial that victims were killed during course 
of a kidnapping that defendant planned and 
participated in, and thus state was entitled to jury 
instructions оп lesser-included offense of 
manslaughter; evidence showed that defendant 
instructed certain individuals to follow victims upon 
their release from jail and “tear their butts up,” that 
defendant informed individuals that a highway 
patrol car would stop victims on outskirts of town, 
that defendant showed such individuals where to 
park to wait for victim, and that such individuals 
were present when victims were stopped, placed in 
patrol car, and taken to a secluded place where they 
were then killed. West's A.M.C. § 97-3-53. 


[5] Criminal Law 110 ©=814(2) 


110 Criminal Law 
110ХХ Trial 
110XX(G) Instructions: Necessity, 
Requisites, and Sufficiency 
110К814 Application of Instructions to 
Case 
110К814(2) К. Evidence Justifying 
Instructions in General. Most Cited Cases 
Jury instructions must be supported by the evidence.. 


р 16] Homicide 203 1457 


= Page 3 of 20 


Page 2 


203 Homicide 
203XII Instructions 

203XII(C) Necessity of Instruction on Other 

Grade, Degree, or Classification of Offense 
203k1457 k. Manslaughter. Most Cited 

Cases 
Evidence was sufficient to support finding in 
murder trial that defendant participated in victims’ 
killings in the heat of passion, without malice and 
without premeditation, and thus state was entitled to 
jury instructions on lesser-included offense of 
manslaughter; defendant's instruction to individuals 
who were to assist in grabbing victims was to “pick 
them up and tear their butts up,” and testimony 
indicated that defendant had asked to be dropped 
off at a particular location because if anything 
happened, he knew that he would be the first person 
questioned by authorities. 


171 Criminal Law 110 145.5 


110 Criminal Law 

110X Limitation of Prosecutions 

110к145.5 k. Nature and Scope of 

Limitations. Most Cited Cases 
Lesser-included offense for which defendant was 
charged with in murder trial was manslaughter, 
rather than kidnapping, and thus since the statute of 
limitations had not run on manslaughter, defendant 
could be convicted of such offense. 


18] Constitutional Law 92 265 


92 Constitutional Law 
92XII Due Process of Law 
92k256 Criminal Prosecutions 
92k265 К. Indictment and Information; 
Grand Jury. Most Cited Cases 


Indictment and Information 210 <=>7 


210 Indictment and Information 

2100 Finding and Filing of Indictment or 
Presentment 

210k7 k. Term of Court or Time of Finding. 

Most Cited Cases 
Forty-one year delay in bringing indictment for 
murder did not violate defendant's due process 
rights; all six of defendant's witnesses testified live 


© 2007 Thomson/West. No Claim to Orig. U.S. Govt. Works. 


6/6/2007 





b7E 











--- So2d ---- 


--- 50.21 
(Cite as: 





2007 WL 1080391 (Miss.) 
So2d —) 


at his trial and he did not suggest any witness he 
was unable to call on his behalf as a result of the 
forty-one-year delay, testimony in the record did not 
indicate that defendants witnesses failed to 
remember the events that surrounded the murders, 
and state's delay was not an intentional device used 
to obtain а tactical advantage. U.S.C.A. 
Const.Amend. 14. 


Forty-one year delay in bringing indictment for 
murder did not violate defendant's due process 
rights; all six of defendant's witnesses testified live 
at his trial and he did not suggest any witness he 
was unable to call on his behalf as a result of the 
forty-one-year delay, testimony in the record did not 
indicate that defendants witnesses failed to 
remember the events that surrounded the murders, 
and state's delay was not an intentional device used 
to obtain а tactical advantage. U.S.C.A. 
Const.Amend. 14. 


Percy Stanfield, Jr, Jackson, Glen W. Hall, 
attorneys for appellant. 

Office of the Attorney General by Jim Hood, John 
R. Henry, attorneys for appellee. 


Before COBB, P.J., DICKINSON and RANDOLPH 
ЈЕ 
DICKINSON, Justice, for ће Court. 
*1 11. During the night of June 21, 1964, several 
members of the Neshoba County and Lauderdale 
County chapters of the White Knights of the Ku 
Klux Klan (the “Klan”) kidnaped and killed 
. Michael Schwerner, James Chaney, and Andrew 
Goodman, and buried their bodies in an earthen 
dam іп rural Neshoba County, Mississippi. 
Although the State of Mississippi prosecuted no one 
during that period of time for the deaths, the federal 
government brought charges against Edgar Ray 
Killen (“Killen”) and seventeen others for 
conspiracy to violate the civil rights of Schwerner, 
Chaney, and Goodman. At the conclusion of the 
trial in October, 1967, a federal jury found seven of 
the defendants guilty and eight not guilty, but it was 
unable to agree on a verdict as to Killen and two 
others.F"! The federal government did not retry 
Killen, and he remained free for thirty-eight years. 
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12. In January, 2005. the Grand Jury of Neshoba 
County indicted Killen for the deaths, and on June 
21, 2005-exactly forty-one years from the date of 
the deaths-a Neshoba County jury found him guilty 
of three counts of manslaughter. Killen was 
sentenced to serve twenty years for éach count, with 
the three sentences to run consecutively, for a total 
sentence of sixty years. Killen appeals. We affirm. 


[1] 13. Killen was indicted and prosecuted forty 
years following the deaths. We therefore think it is 
important to set forth in detail the facts received 
into evidence at the trial. Bearing in mind that our 
authority to interfere with a jury's verdict is limited, 
we must view the evidence in the light most 
consistent with the verdict, and we must give the 
prosecution “the benefit of all favorable inferences 
that may reasonably be drawn from the evidence.” 
Wilson у. State, 904 $0.24 987, 995 (Miss.2004) ( 
citing McFee v. State, 511 $0.24 130, 133 
(Miss.1987)). Consistent with this standard of 
review, we shall set forth the facts received into 
evidence ""? in the light most consistent with the 
jury verdict, and shall include facts inconsistent 
with the verdict only to the extent necessary to 
analyze Killen's assignments of error. 


The civil rights struggle in Mississippi 


1 4. During the years leading up to 1964, racial 
discrimination in Mississippi was rampant and 
largely unchecked. It was practiced at all levels of 
State government, and by many citizens, in varying 
degrees. Most were non-violent, with some silently 
supporting segregation in the public schools, while 
others actively and publicly worked through state 
and local government to keep the races separated in 
Mississippi's public schools апі | public 
accommodations. The White Knights of the Ku 
Klux Klan, however, was a violent and radical 
organization, whose members passionately believed 
that the white race was superior to other races; that 
integration of the races violated the laws of God and 
nature; and that educational and social mingling of 
the races was to be prevented at all costs. 


2007 Thomson/West. No Claim to Orig. U.S. Govt. Works. 


b7E 

















--- 50.20 ---- 





, 2007 WL 1080391 (Мі55.) 
— So.2d ----) 





#2 f 5. The Klan was highly structured, with 
numerous levels of state and local officers who bore 
curious titles such as “Imperial Wizard,” "Kleagle," 
and “Province Titan.” It was also а secret 
organization whose applicants for membership were 
required to swear an oath of loyalty, and whose 
members often donned white robes and placed 
hoods over their heads with eye holes cut out so 
they could see while concealing their identity. 


4 6. Although the Klan professed lofty principles 
such as good government, love for America, and 
allegiance to God, it practiced hatred and violence, 
and enforced its will through decisions made in 
secret meetings. The Klan's official policy, which 
was openly discussed at Klan meetings, was to use 
whatever force necessary-including harassment, 
intimidation, physical abuse, and even murder-to 
maintain racial and social segregation in Mississippi. 


17. In 1870, the Fifteenth Amendment to the U.S. 
Constitution established that the right of male 
citizens to vote could not be denied “on account of 
race, color, or previous condition of servitude," and 
in 1920, the Nineteenth Amendment extended the 
same right to women. In 1954, the United States 
Supreme Court held that African-American children 
could not be turned away from white schools 
because of their race."N> Nevertheless, іп the years 
leading up to the 1964 murders, Mississippi” public 
schools remained essentially segregated. Few 
African-Americans registered to vote, resulting in 
all-white juries F™ and the complete domination 
by whites of state and local government, including 
law enforcement. As a result, the Klan experienced 
virtually no serious opposition. Indeed, the Klan 
included among its members and sympathizers 
several law enforcement officers who provided both 
protection against prosecution and the appearance 
that Klan activities-to some extent-were conducted 
under color of state law.FN5 


{ 8. In the early 1960s, racial tensions were high in 
Mississippi. In 1962, James Meredith became the 
first African-American to register for and attend 
classes at the University of Mississippi. The FBI 
actively investigated numerous civil rights cases in 
Mississippi, including church burnings in several 
cities. Many white citizens, however, were 
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unwilling to assist the FBI with civil rights 
investigations. Special Agent Dean Lytle, who 
testified at the 2005 trial, described some of the 
people in Neshoba County in 1964 as “hostile to the 
federal agents,” adding, “they were unhappy we 
were here...” 


ў 9. A movement to end the discrimination also 
emerged during those years. This movement 
became known as the civil rights movement and, 
despite the threat of harassment and harm to 
themselves, many persons-black and white-traveled 
to Mississippi from around the country to help 
organize and encourage African-Americans and 
assist them іп registering to vote. These 
persons-known as civil rights workers-were viewed 
and labeled by many white Mississippians, 
including the Klan, as “outsiders” and “ 
troublemakers” who had no business in Mississippi. 
Some even felt that, should any of the civil rights 
workers fall victim to the Klan's violence, they had 
brought it upon themselves. 


*3 4 10. It is against this history that Michael 
Schwerner, James Chaney and Andrew Goodman 
found themselves working together in the civil 
rights movement in Meridian, Mississippi, in 1964. 


Schwerner and Chaney in early 1964 


4 11. In January of 1964, Schwerner, who was 
twenty-four years old, and his twenty-two year old 


^ wife, Rita, traveled from their home in New York to 


Mississippi to work in the civil rights movement. 
When the Schwerners, who were white, arrived in 
Meridian, they befriended Chaney, a young 
African-American, and together they set out to 
establish а community center to provide 
African-American teens a safe place to meet and 
visit, and also to provide African-American children 
access to books. The public library facilities were 
segregated and, according to Rita, “the idea was to 
have a library with books that weren't available in 
the black library at the time ... to help children with 
reading." The Schwerners solicited and received 
thousands of books for the library, while Chaney 
built bookshelves and established reading hours for 
the children. 
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4 12. While in Meridian, the Schwerners lived in а 
variety of places. They would move in as guests of 
an African-American family, but then be forced to 
leave when the family received threats. After this 
process repeated several times, the Schwerners 
moved into an upstairs apartment which had no 
running water. Each day, they went to Young's 
Hotel to shower, but were forced to sneak in the 
back door because the hotel was owned by an 
African-American named Young 6 апа, 
according to Rita, they were afraid of what would 
happen to Young if word got out that he was ~ 
allowing whites to use the facilities." In March, a 
man named George Raymond from Canton, 
Mississippi, provided the Schwerners a 1963 blue 
Ford station wagon, bearing license plate number 
H-25503. 


1 13. The Schwerners were increasingly subjected 
to threats. Rita received calls telling her she better “ 
watch out" or her husband would be killed. 
Sometimes the caller would tell her that her 
husband had already been killed. Despite the 
threats, the Schwerners continued their work. Rita 
primarily worked in the community center in 
Meridian, while her husband and Chaney worked in 
various places outside Meridian, including Neshoba 
County. 


The Meridian Klan 


1 14. Killen, who was the Kleagle "№? for both 
the Neshoba and Lauderdale County Klaverns, 
began to recruit new members for the Lauderdale 
Klavern. One of his recruits was a Methodist pastor 
in Meridian named Delmar Dennis." In March, 
Dennis attended his first Klan meeting. In later 
describing the meeting; Dennis testified that Killen 
assured him the Klan was a fine, Christian 
organization, which stood for the American 
Constitution. Dennis also testified that Killen said 
the Klan “was for the purpose of segregetion and 
preservation of the white race.” Dennis testified 
that, upon his agreement to join the Klan, Killen 
administered the Klan oath, and then told him the 
Klan “was an organization of action, no Boy Scout 
group, that we were here to do business.” Killen 
further explained that “there would be things the 
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Klan would need to do, and among those would be 
the burning [of] crosses, people would need to be 
beaten, and occasionally there would have to be 
elimination," which Dennis testified meant killing a 
person. 


*4 4 15. Killen also recruited Carlton Miller, а 
Meridian police officer, who testified that Killen 
asked him if he was interested in joining a "strong 
organization" to “help keep the colored people from 
integrating [the] schools." Miller told Killen he was 
"definitely interested." Killen returned to the police 
station that night when Miller got off work, and they 
went to Mille's home to discuss what Killen 
referred to as the "organization." Miller asked if 
Killen was referring to the Klan. Miller testified that 
Killen said he was referring to the Klan, and that the 
Klan “was a very patriotic, political organization, 
and it was a Christian organization, and in order 
[sic] that better men and better businessmen and 
better citizens, officers, doctors, lawyers, and peace 
officers belonged to it." Killen asked Miller if he 
was still interested in joining, and Miller said he 
was. Killen then "read some papers" to him, asked 
him some questions, and administered the Klan 
oath, and Miller became a Klansman. 





1 16. The following weekend, Killen and Miller 
went to the Longhorn Drive-In restaurant (the “ 
Longhorn") in Meridian, to recruit its owner, Frank 
Hemdon, FN? and James Jordan, to join the Klan. 
After Herndon and Jordan agreed to join, the four 
men went to a place Miller testified was called “the 
mountain," where Killen administered the Klan oath. 


1 17. Miller later recruited Meridian police officer 
Joseph M. Hatcher, who described his first Klan 
meeting at an old army barracks at the Meridian 
airport, as follows: 

Sat there, and after a while, here comes somebody, 
FNIO] and I thought, oh, ту God. He had on this 
hood and all of that. Of course, I had heard about 
the Klan back in the old days wearing sheets and 
this and that and the other, and | done forgot what 
all was said. You know, told some things about 
white supremacy and stuff like that, and being a 
good citizen, and what we was fixing to get into, 
and I don't remember who took over. 
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1 18. Miller said he attended several other Klan 
meetings at the airport in Meridian. Other Klan 
members were present, including “Mr. Barnette” 
who Miller identified as the ex-sheriff and 
Sheriff-elect of Neshoba County. At one of those 
meetings, Miller testified that Killen explained the 
Klan's methods of "controlling Negro citizens in the 
State of Mississippi.” Killen said pressure was to be 
applied at various levels, starting with threatening 
telephone calls and other threats “on their jobs and 
things of that nature.” If the Klan didn't get the 
desired response, they resorted to the next level, 
which was physical pressure, such as whippings and 
beatings. This level of pressure required a vote by 
the lodge. Killen told Miller that, if the threats, 
pressure, whippings, and beatings didn't work, the 
Klan would implement the third level, which was “ 


elimination.” When asked what elimination meant - 


in the Klan, Miller testified, “Murder.” Any request 
for an elimination was presented to the lodge for 
approval and, if approved, was turned over to the 
Kleagle who, at that time, was Killen. The Kleagle 
would then seek approval for the proposed 
elimination from the Imperial Wizard, "!! who 
Miller said was Sam Holloway Bowers.FN!2 


#5 € 19. Members of the Klan in Lauderdale and 
Neshoba Counties often worked together. On one 
occasion, Miller testified that he and Killen met at 
the Longhorn with Neshoba County Sheriff 
Lawrence Каілеу, 43 and  Neshoba County 
Deputy Sheriff Cecil Price,™!4 to discuss how to “ 
keep some Negroes from playing baseball in 
Philadelphia." 


The Klan targets Schwerner 


+ 20. Schwerner, who was referred to by the Klan 
as “Goatee,” became the subject of discussions at 
Klan meetings. Dennis testified that, at an early 
April Klan meeting, someone suggested the 
elimination of “Goatee,” and Killen responded that 
they were “not yet organized as a Klavern and it 
would not be necessary for'a local Klavern to 
approve that project..." Killen further stated "that 
[the elimination] had already been approved by the 
state officers of the Klan and had been made a part 
of their program, and it would be taken care of.” 
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121. Later, Killen and Herndon were in charge of 
another Klan meeting in Meridian where several 
members discussed whipping Schwerner. Miller 
testified that Killen “told us to leave him alone, that 
another unit was going to take care of him, that his 
elimination had been approved” by the Imperial 
Wizard. 


The burning of the Mt. Zion Church 


1 22. Around Memorial Day of 1964, Schwerner 
and Chaney met with the members of Mount Zion 
Church in Neshoba County to seek permission to 
use the church facilities that summer for a school 
similar to the community center in Meridian. They 
also wanted to use the church facilities for training 
persons to help A frican-Americans register to vote. 


1 23. A few weeks later, in mid-June, the 
Schwerners traveled to Oxford, Ohio, to attend a 
training session for workers and volunteers in the 
civil rights movement. It was there that the 
Schwerners met Goodman, who was a volunteer 
worker. Goodman would later decide to join the 
Schwerners and Chaney in their work in Mississippi. 


1 24. At approximately eight o'clock p.m. on June 
16, Killen and several other members from 
Meridian attended a Klan meeting in an abandoned 
gym іп  Neshoba County. Approximately 
seventy-five Klansmen were present. Dennis 
testified that, after the meeting was called to order, 
Klansman Hop Barnett N!5 interrupted to say 
that, on his way to the meeting, “he had passed Mt. 
Zion Church, and there was a meeting being held, 
[which] must be an important meeting, because the 
Church was heavily guarded.” Barnett said “he 
wanted to present what he had found to the group 
and see what they wanted to do about it.” Dennis 
testified that, when Killen asked if the group 
thought that anything should be done about it, “ 
[$]отеопе suggested that there were probably some 
civil rights workers in the church, or it would not 
have been heavily guarded, and it was agreed that 
something would be done.” Killen asked for 
volunteers to go to the church. Several men 
volunteered and left. When the men returned about 
an hour later, Klansman Billy Birdsong from 
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Meridian reported to the group that the Meridian 
Klansmen had guarded one of the Church's exits 
while the Neshoba County Klansmen guarded the 
other. Birdsong angrily reported that all of the 
persons who came out of the exit guarded by the 
Meridian Klansmen were beaten, while those who 
came out the exit guarded by the Neshoba County 
Klansmen were not. Dennis said Birdsong “stated 
very heatedly that he disapproved of this, that he 
didn't like it at all. He thought that they should have 
been beaten.” That night, the Mt. Zion Church was 
burned. 


*6 1 25. Two days later, on June 18, the 
Schwerners, Chaney, and Goodman received word 
in Ohio of what had happened at the Mt. Zion 
Church. They decided that Rita would remain in 
Ohio, and Schwerner, Chaney and Goodman would 
travel back to Mississippi to meet with the church 
members. On Saturday, June 20, Schwerner got up 
early, dressed, kissed Rita goodbye, and left with 
Chaney and Goodman in the blue station wagon for 
Mississippi. This was the last time Rita would see 
her husband alive. 


1 26. That evening, Schwerner called to tell Rita 
that they had arrived in Meridian and were planning 
to go to Philadelphia, in Neshoba County the next 
day. Goodman-either unaware of the pending 
danger, or in an attempt to allay his parents" 
fears-sent a postcard home. which stated, 

Dear Mom and Dad, 

I have arrived safely in Meridian, Mississippi. This 
is a wonderful town and the weather is fine. 1 wish 
you were here. The people in this city are wonderful 
and our reception was very good. 

АП my love, 

Andy 


The murders-June 21, 1964 


{ 27. In the early afternoon on the day of the 
killings, Mississippi Highway Patrolman Earl 
Robert Poe went on duty in Neshoba County. At 
approximately three o'clock, he parked his patrol 
car under a tree about four miles -east of 
Philadelphia on Highway 16. Deputy Sheriff Price, 
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who was traveling east on Highway 16 in a blue, 
1957 Chevrolet, passed Poe's vehicle. About fifteen 
minutes later, Price called Poe on the radio and said 
“he had a good one or [was] chasing a good one.” 
Poe later learned that Price was chasing civil rights 
worker George Raymond. Poe (who was still parked 
under the same tree) later observed Price traveling 
west on Highway 16 behind a blue station wagon. 
Four or five minutes later, Price radioed Poe and 
requested assistance in arresting the occupants of 
the station wagon. Poe proceeded east on Highway 
16, and met Price and the station wagon at the 
intersection of Beacon and Main Streets т 
Philadelphia. Schwerner, Chaney and Goodman 
were changing a flat tire on the station wagon. Price 
told Poe he had arrested Chaney for speeding and 
requested assistance in transporting the three to jail. 
Poe's partner, patrolman Wiggs, took Chaney in the 
station wagon and Poe took Schwerner and 
Goodman. Price took charge of the three men at the 
jail and had them locked up between three-thirty 
and four o'clock. Poe testified that he did not learn 
until later at the Philadelphia police station that the 
three men they had just arrested were the three civil 
rights workers-Schwerner, Chaney and Goodman. 
Poe said Price asked him to check the tag number of 
the station wagon and get a registration. Poe ran the 
license plate number, which was H-25503, and 
learned the station wagon belonged to the Congress 
of Racial Equality. 


f 28. Minnie Lee Herring and her husband 
operated the Neshoba County Jail, where they also 
lived. She remembered that Price brought 
Schwerner, Chaney, and Goodman to the jail at 
around four o'clock. 


*7 1 29. Killen received word on June 21, 1964, 
that Schwerner, Chaney and Goodman had been 
arrested. Killen went to Meridian and met with 
Herndon at the Longhorn where they made several 
calls on the pay phone. Killen told Miller that they 
then “got some boys together and went to 
Philadelphia.” 


f 30. At around six o'clock, James Jordan went to 
the Longhorn to pick up his wife, who was working 
there at the time. When he arrived, several Klan 
members were there including Herndon, who had 
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administered the Klan oath to Jordan. Later, Killen 
arrived at the Longhorn and went in to talk with 
Herndon. Jordan testified that, when Killen came 
out from his meeting, he said “he had a job he 
needed some help on over in Neshoba County, and 
he needed some men to go with him.” Killen also 
informed them that “three of those civil rights 
workers were locked up, and they needed their 
rear-ends tore up.” Killen identified one of the civil 
rights workers as “Goatee,” who Jordan testified he 
knew to be Schwerner. Some of the men began 
using the phone at the Longhorn to recruit help, and 
while others went down the street to Akin Mobile 
Homes to use the phone there. 


q 31. As the men were preparing to leave for 
Neshoba County, Killen instructed Jordan to get 
some of the men they had not been able to reach by 
telephone. Jordan was able to recruit Wayne 
Roberts, 9416 and they left to join the men who had 
gathered at Akin's Mobile Homes. Jordan testified 
that, when they arrived, “Mr. Akin F!7 was there, 
Pete Harris, myself, Wayne at that time. Then he 
said there would be some more boys on their way, 
[and] they arrived in just a few minutes.” They were 
joined by Travis and Doyle Barnette, Jimmy 
Snowden, and Jimmy Arledge.” 18 Jordan 
testified that Killen, who was also there, said to the 
men that “they had three of the civil rights workers 
locked up, and we had to hurry and get over there, 
and we were to pick them up and tear their butts ир.” 
Killen also said that “a Highway Patrol car would 
stop [the three civil rights workers] on the outskirts 
of town.” 


132. Killen then sent Jordan, Sharp and Wayne 
Roberts to get some gloves. They returned with the 
gloves and gassed up their cars. Then, according to 
Jordan's testimony, Killen “said he would go ahead, 
as he had to get on back there as fast as he could 
and make the arrangements, there were several cars 
coming in, and these guys couldn't be held much 
longer.” Killen then left with Sharpe and Wayne 
Roberts. Jordan testified he “left with Doyle and 
Travis, Jimmy Arledge, and Jimmy Snowden,” and 
headed for the “far side of the courthouse” in 
Philadelphia, where Killen had told them to park 
and wait for further instructions.” When they 
arrived, Barnette “was standing out there beside his 
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pickup truck.” Barnette said he had to leave, but 
they were to wait for further instructions. Jordan 
testified that, after Barnette left, Killen “came from 
around the corner, told us that he would take us by 
and show us the jail, and then we would be told 
where to wait until [Schwerner, Chaney and 
Goodman] were released.” Killen then took them by 
to show them the jail, and had them drive to a spot 
behind an old warehouse where he told them they 
were to wait. After he showed them the place they 
were to wait, Killen then instructed the men to take 
him to a funeral home in Philadelphia. According to 
Jordan, Killen explained to the men that he needed 
to be seen at the funeral home “because if anything 
happened, he would be the first one questioned.” 
After delivering Killen to the funeral home, Jordan 
and the other men returned to the spot behind the 
warehouse го wait. 


*8 1 33. Mrs. Herring testified that the following 
events took place at approximately ten-thirty that 
night: 

Well, Price came into the jail and up in the hall to 
our quarters at ten-thirty and said, “Mr. Herring, 
Chaney wants to pay off,” and he said, “We'll let 
him pay off, and we'll release them all.” Well, my 
husband opened the door, and he walked around. 
The white boys were in the front cell, and the 
colored boy was on the back, so he walked around 
the bars and asked the colored boy if he wanted to 
pay off, and Chaney asked him how much it was, 
and he told him it would be twenty dollars. Well, he 
didn't have the twenty dollars on him, so he 
borrowed it from Schwerner and paid the fine, and, 
50, my husband wrote the receipt, and Cecil went 
back and unlocked the combination and let them out 
and walked on out in the little hall. He had their 
belongings in a little box, and 1 had their driver's 
license, so each one of them reached in and got their 
billfolds and put their driver's license in their 
billfolds, and my husband gave them the receipt, 
and Price told them, “See how quick you all can get 
out of Neshoba County," and they thanked him and 
went on out. 


4 34. The men waiting behind the warehouse 
learned that Schwerner, Chaney and Goodman had 
been released from jail when, according to Jordan's 
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testimony, “a city police car [sic] came up and said, 
‘they're going on Highway 19 toward Meridian. 
Follow them.’ ” The men drove out Highway 19 
toward Meridian behind a red Chevrolet driven by 
Billy Wayne Posey. №19 


1 35. When they reached the outskirts of 
Philadelphia, Posey pulled over beside a Highway 
Patrol car, and the car in which Jordan was riding 
pulled up behind. Jordan testified that Posey got out 
and talked with the driver of the Highway Patrol 
car, and then “he walked back to our car and said, ` 
Never mind. They will be stopped by the Deputy 
Sheriff. These men are not going to stop them.’ ” 
About that time, Deputy Price came by, said 
something to Posey (which Jordan couldn't hear), 
and then drove off. Deputy Price was followed by 
Posey, and the car Jordan was in “took off to follow 
them.” When Posey's car broke down, he got in the 
car with Jordan, and they proceeded at a high rate 
of speed to catch up with Deputy Price. When they 
caught up with him, he had “a little wagon" pulled 
over to the side of the road. Jordan testified that 
Price “got out and went up ahd told the three men 
that were in the car to get out.” Price ordered the 
three men into the back seat of his patrol car, and 
they drove back toward Philadelphia. 


1 36. They turned left onto a graded clay road. 
Jordan testified that he got out of the car “to watch 
and see if anything was happening. The other cars 
proceeded on up this road.” Jordan then testified, “ 
Well, 1 heard a car door slamming, and some loud 
talking. I couldn't understand or distinguish 
anyone's voice or anything, and then 1 heard several 
shots.” Jordan walked up the road and saw 
Schwerner, Chaney and Goodman lying dead beside 
the гоад 7520 The men put the three bodies into 
the back of the station wagon and drove to the site 
of а дат construction where the men waited for a 
bulldozer operator named “Herman” to arrive. 
When Herman arrived, he cranked up the bulldozer 
and buried Schwerner, Chaney and Goodman in the 
dam. 


*9 4 37. The men then drove back to Philadelphia 
to a warehouse. Everyone gave Jordan their gloves 
and told him to get rid of them. They then went to a 
parking lot in Philadelphia where they me: up with 
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Deputy Price and some other men. Posey got out 
and went over to talk, and then returned and told the 
men in the car to go home, "that everything would 
be taken care of." 


1 38. About midnight, Rita (who was still in 
Oxford, Ohio) was awakened by a knock at her 
door. She was asked to go to the office, where she 
was told that her husband, Chaney and Schwerner 
had not returned to Meridian from their trip to 
Philadelphia. 


June 22, 1964-Killen admits his participation 


4 39. The next day, Hatcher was at City Court in 
Meridian, when he got word to go to an automotive 
repair shop where he worked part time because 
someone wanted to see him. When he arrived, he 
was told that Killen was outside and wanted to see 
him. Killen asked him to deliver a gun to someone, 
and Hatcher agreed. Then, Hatcher testified that 
Killen said “ме got rid of those Civil Rights 
workers, and you won't have no more trouble out of 
Goatee.” Hatcher then testified that Killen said that 
they was stopped on Highway 19, and they had 
some trouble. One of the people who was supposed 
to be in on it, car broke down, and two Highway 
Patrol was supposed to be involved in it. 1 don't 
remember what their names was. But they backed 
out, and they ended up shooting them and killing 
them and buried them in the middle of a pond dam 
out here off of Highway 21 where a pond dam was 
being built. They were buried in a shallow grave, 
and that the bulldozer operator, who І believe he 
told me was a Tucker,!FN20 got there the next 
morning to cover them up, and then two workers 
showed up early and found some blood there or 
something, and they had to get out there and get 
them other two people swore in and sworn to 
secrecy and threatened, so they wouldn't tell, and 
they covered them up under that pond dam. He told 
me the car was supposed to have been covered up 
too, but the trouble they had or something with it, 
and he was worried about them finding it, and he 
told me that he was at the funeral home, signed the 
book, made sure he talked to people in front and 
rear of him, and that was his alibi, and | told him, 
well, good. 
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1 40. When asked what һе did as a result of 
receiving this information, given that he was a 
Meridian police officer, Hatcher testified, "Well, I 
thought about it, wasn't really worried about it, and 
then later on, 1 took the firing pin out of the gun.” 
Hatcher later heard that various people were giving 
information to the FBI. He testified: 

1 was told by the Police Department it's time for you 
to go tell what you know, cooperate with the FBI 
before you get in an embarrassing situation and you 
lose your job, which | didn't want to do. So, then 1 
went and started telling the FBI, and I believe this 
was after the bodies had been found before 1 did 
that, talked to the FBI. 


*10 Hatcher testified he neither asked for, nor 
received, any pay for his cooperation with the FBI. 


141. Miller testified that, sometime in June after 
the deaths of the civil rights workers, Killen came to 
his home and said that "they had been shot, that 
they were dead, and that they were buried in a dam 
about fifteen feet deep, and [Killen] told me that 
Deputy Price told the FBI the truth about what time 
[Deputy Price] turned them out.” Miller also 
testified that, in that same meeting, Killen told him 
that “they bumed the [Mount Zion] Church to get 
the Civil Rights workers up there, referring to 
Schwerner." 


The investigation 


{ 42. Because of the difficulty in obtaining 
information from the public and the lack of 
cooperation from local law enforcement, the FBI 
hired numerous informants in Mississippi, some of 
whom were in the Klan. One of the informants 
provided information about the location of the 
Schwerners' station wagon. On June 23, John 
Proctor, who was the resident agent in Meridian, 
met Special Agent Dean Lytel 22 and several 
other Special Agents in Philadelphia. Proctor took 
the agents out Highway 21 to a place called Bogue 
Chitto Creek, in Neshoba County, where they found 
the badly burned blue Ford station wagon hidden 
about seventy-five to a hundred feet off the road. 
The agents searched the area, but were unable to 
locate any clues. When they returned to 
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Philadelphia, they met in the Neshoba County 
Courthouse with Sheriff Rainey and a Captain from 
the State Police. When the agents left the meeting at 
approximately ten o'clock that night, a crowd had 
gathered. Special Agent Lytel described the scene 
as follows: 

We went out the front door of the Courthouse, and 
the square was filled with people. The people were 
shoulder to shoulder on two sides of the Courthouse 
‚ and the crowd was a very hostile crowd, with 
catcalls and boos, and Inspector Sullivan at that 
time told us that we should all get in our cars and 
stay close together, and we would leave town as a 
caravan, because he was concerned about the safety 
of the agents. 


143. On July 31, FBI Special Agent Jay Cochran, 
Jr, was informed that the FBI had received 
information that “the three civil rights workers were 
buried in an earthen dam under twelve to fourteen 
feet of earth on a farm known as the Old Jolly Farm 
in Neshoba County.” The Old Jolly Farm was 
located southwest of Philadelphia off Highway 21. 
The FBI had very specific information about where 
the bodies were buried. They hired a construction 
crew to dig where they had been told the bodies 
were buried, and at approximately three o'clock that 
afternoon, they uncovered Schwerner's body. Over 
the course of the next few hours, the bodies of 
Goodman and Chaney were also uncovered. The 
parties stipulated that Schwerner died as a result of 
а gunshot wound to the chest; Chaney died as a 
result of a gunshot to the head; and Goodman died 
as a result of a gunshot wound to the chest. 


Killen's second admission of his participation 


#11 9 44. During 1967, Odell Rush regularly took 
his grandson, Mike Winstead, to church at the Pine 
Grove Baptist Church, where Rush was a Sunday 
School teacher. The church was located in the 
House community, on Highway 19. between 
Philadelphia and Meridian. Winstead knew who 
Killen was "just from living around the community" 
and because "his brother was married to one of 
[Winstead's] cousins." One Sunday morning after 
Sunday School ended and Church was beginning, 
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people in the congregation turned around to watch 
Killen come in the Church and sit on the back pew. 
Even though Winstead was only ten years old at the 
time, he testified "N23 his memory of the events 
that day was vivid. Winstead stated: 

to me it was just like somebody would say Matt 
Dillon just walked in, because, you know, 1 had 
heard the name around. | had heard the adults 
talking around all this that had went on. You know, 
I was a kid, curious about, you know, this name, 
this person. People said that Edgar Ray just came 
in, and people were turning around looking, and 1 
looked to the back and seen him sitting on the back 
pew. 


4 45. Later that afternoon, Killen went to Rush's 
house. They were sitting on the front porch talking, 
and Winstead overheard part of the conversation. 
When asked what he heard, Winstead testified: 

The only thing 1 remember about the conversation 
that struck my mind, that stayed in it, 1 don't know if 
I just wasn't paying attention [10] the conversation at 
the time, my grandfather asked Edgar Ray if he had 
anything to do with those boys being killed, and he 
told my grandfather, yes, and he was proud of it. 


1 46. In October, 2004, while serving а prison 
term FN24 in Jefferson County, Winstead came 
forward with the information about Killen's 
conversation with his grandfather. Winstead 
testified he neither asked for, nor received, anything 
for his testimony. 


1 47. On January 4, 2005, а Neshoba County 
Grand Jury returned а three-count indictment 
charging Killen with the three murders. Killen's trial 
began on June 13, and on June 21, 2005, the 
'Neshoba County jury found him guilty on three 
counts of manslaughter. On June 23, Circuit Judge 
Marcus Gordon sentenced Killen to serve twenty 
years for each count, with the three sentences to run 
consecutively, for a total sentence of sixty years. 


4 48. Following the trial, Killen filed post-trial 
motions which were denied on June 27. He now 
appeals, claiming that the pre-indictment delay in 
bringing him to trial denied him due process of law 
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and that the circuit court committed reversible error 
by allowing the jury to consider manslaughter as a 
lesser-included offense of the murders for which he 
was indicted. 


п. 


$ 49. Killen's first assignment of error is that the 
trial court erred in granting the State's request for 
jury instructions on manslaughter. The State offered 
three instructions related to a lesser-included 
offense of manslaughter, and Killen's counsel 
objected to all three. The first of these three was 
Jury Instruction S-6, which stated: 

#12 If the State has failed to prove all of the 
essential elements of the crime of Murder, you may 
consider the lesser charge of Manslaughter. 
However, it is your duty to accept the law given to 
you by the Court; and if the facts and the law 
warrant a conviction of the crime of Murder, then it 
is your duty to make such finding uninfluenced by 
your power to find a lesser offense. This provision 
is not designed to relieve you from the performance 
of an unpleasant duty. It is included to prevent 
failure of justice if the evidence fails to prove the 
original charge but does justify a verdict for the 
crime of manslaughter. 





Killen's counsel objected to this instruction, 
stating:Now, they are charging in here that he 
committed the act of kidnaping. | am going to 
object to this one right now because the proof does 
not show that he was doing anything else, either 
guilty of murder or not guilty of murder, and they 
charge in another instruction here, saying he would 
be guilty of kidnaping. Now kidnaping, under 
Section 97-3-51, that's removal of a child aged 
fourteen by a non-custodial parent. | couldn't find 
anything else on kidnaping. 

Secondly, there's a statute of limitations оп 
kidnaping. There's a two year statute of limitations 
on it, and I'm going to cite the Code section if 1 
may, Your Honor. That's Section 99-1-5. Now, 
99-1-5 states the limitations on prosecution, and it 
names several of them in there, and includes murder 
and manslaughter and arson and a lot more other 
crimes there's a time limitation. All others are two 
years, and they never name kidnaping in that 
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statute, Judge. So, the statute of limitations is two 
years on kidnaping. 

In other words, they are going to have to show there 
is a kidnaping and that when he kidnaped him, he 
accidentally killed him, killed these three Civil 
Rights workers, but they can't get kidnaping in 
because the statute of limitations has run on it, and, 
number two- 


жж 


Secondly [sic], Your Honor, there is no definition 
of manslaughter in the Code. 


жжж 


We feel like the jury may compromise: Get up there 
and say, well, he's not guilty of murder and then 
they come together and compromise. We feel like 
our defense is stronger than the prosecution. 


4 50. After hearing these objections to Jury 
Instruction S-6, the trial judge stated: “All right. S-6 
is given. What do you say to S-7? Jury Instruction 
S-7 stated: 

Every killing of a human being without authority of 
law is either murder or manslaughter. It is murder 
when done with a deliberate design to cause the 
death of the person killed, and it is manslaughter 
when the killing is done in the heat of passion, 
without malice and without any premeditation. 


Killen's counsel responded to this instruction by 
stating: Well, manslaughter is done with ki in 
the heat of passion. There's been no testimony 
whatsoever that he was even there and put him there 
at the scene. He could not have killed anybody in 
the heat of passion, because you've got to be there 
to do it. 





*13 451. The trial judge stated he would give 5-7, 
and then asked about S-8, which read: 

If the State has failed to prove all of the essential 
elements of the crime of Murder, you may consider 
the lesser charge of Manslaughter. The Court 
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instructs the jury that as to Count One of the 
indictment, if you find from all the evidence in this 
case beyond a reasonable doubt that: 


71. the deceased, Michael Schwerner, was a living 


person; 
2. Edgar Ray Killen on or about June 21, 1964, in 
Neshoba County, Mississippi, did willfully, 
unlawfully, feloniously and without malice kill 
Michael Schwerner while the defendant was 
engaged in the commission of, or the attempt to 
commit, the felony crime of kidnaping; and 

3. the killing was without authority of law and not 
in necessary self defense. 


Then you shall find the defendant guilty of 
manslaughter in Count One. After addressing counts 
two and three similarly, the instruction went on to 
state: 

Now for you to find that the defendant was engaged 
in or attempting to commit the offense of kidnaping, 
you must find from all the evidence in this case 
beyond a reasonable doubt that the defendant: 

1. in Neshoba County, Mississippi, on or about June 
21, 1964, did willfully and without lawful authority, 
forcibly seize and confine the said Michael 
Schwemer, James Chaney and Andrew Goodman 
against their will; and 

2. did then and there unlawfully гетоуе the said 
Michael Schwerner, James Chaney and Andrew 
Goodman from a place where they had a lawful 
right to be, to another place, with the intent to cause 
such persons to be secretly confined against their 
will, or to be deprived of their liberty. 


1 52. Killen's counsel objected to this instruction 
by stating, “That's the kidnaping statute on 
manslaughter. My same arguments.” The trial judge 
then stated, “It's given.” 


1 53. No other instructions related to manslaughter 
were given. After the trial court instructed the jury 
and counsel made their closing arguments, the jury 
retired, deliberated, and returned a verdict of “guilty 
” on all three counts of manslaughter. 


Lesser-included offense argument. 
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[2] 1 54. On appeal, Killen first raises an argument 
not raised to the trial court prior to submission of 
the instructions to the jury. Killen says that “any 
lesser offense not ‘included’ in the greater, charged 
offense, is not one which was ‘presented’ by a 
grand jury, and hence may not be the subject of a 
conviction, or consequently, of a jury instruction as 
to the conviction in the case subjudice.” 


Т 55. The State responds that Killen 5 
procedurally barred from ‘arguing on appeal that 
manslaughter is not a lesser-included offense of 
murder. The State supports its argument by pointing 
out that Killen made two specific objections to the 
giving of the manslaughter instruction, and that he 
is limited here to the grounds he asserted to the trial 
court. Upon review of the record, however, we find 
that Killen's counsel actually made three objections 
FN25 to the manslaughter instructions: (i) that 
kidnaping required “removal of a child aged 
fourteen by a non-custodial parent,” (ii) that the 
statute of limitations on kidnaping had run, and (iii) 
that no kidnaping occurred. 


#14 [3] 1 56. This Court has strictly enforced the 
rule that, in order to. preserve a jury instruction issue 
for appellate purposes, a defendant must make 
specific, on-the-record objections to proposed 
instructions. In Morgan v. State, 741 $0.24 246 
(Miss.1999), this Court held: 

In order to preserve a jury instruction issue on 
appeal, a party must make a specific objection to 
the proposed instruction in order to allow the lower 
court to consider the issue. (internal citation 
omitted). Further, “[а]п objection on one or more 
specific grounds constitutes a waiver of all other 
grounds.” Stringer у. State, 279 $0.24 156, 158 
(Miss.1973). See also McGarrh у. State, 249 Miss. 
247, 276, 148 So.2d 494, 506 (1963) (objection 
cannot be enlarged in reviewing court to embrace 
omission not complained of at trial). 


741 So.2d at 253. See also Rubenstein v. State, 941 
$0.24 735, 801 (Miss.2006); Harris v. State, 861 
50.24 1003, 1017 (Miss.2003); Ballenger v. State, 
667 So.2d 1242, 1256 (Miss.1995). We see nothing 
that distinguishes this case from our holding in 
Morgan. Thus CKéillen's argument that the 
manslaughter instruction was not a lesser-included 
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offense of murder, is procedurally barred. 


Evidence supporting manslaughter, 


[4] 157. Next, Killen argues that the manslaughter 
instruction should not have been given because (1) 
there was no evidence of a kidnaping, (2) there was 
no proof that Killen participated in the killing “in 
the heat of passion, without malice and without 
premeditation,” and (3) the statute of limitations 
had run on kidnaping. 


[5] 1 58. It is well established that jury instructions 
must be supported by the evidence, Smith v. State, 
835 So.2d 927, 937 (Miss.2002), and we find the 
record replete with evidence that there was a 
kidnaping, and that Killen planned and participated 
in it. 


159. Under the statute in effect in 1967, kidnaping 
was defined as the seizure or confinement of 
another person against his or her will, without 
lawful authority with the intent to deprive such 
person of his or her liberty. See Miss.Code Ann. § 
2238 (1942) (now codified as Miss.Code Ann. § 
97-3-53 (Кеу.2006)). Jordan testified that, after 
Schwerner, Chaney and Goodman were locked up 
in the jail in Philadelphia, Killen met with Herndon 
and others at the Longhorn in Meridian at around 
six o'clock, and told them that “he [Killen] had a 
job and he needed some help over in Neshoba 
County, and he needed some men to go with him.” 
Killen also informed them that “three of those civil 
rights workers were locked up. and they needed 
their rear-ends tore up.” Killen identified one of the 
civil rights workers as “Goatee,” who Jordan 
testified he knew to be Schwerner. Jordan also 
testified that Killen later said, “they had three of the 
civil rights workers locked up, and we had to hurry 
and get over there, and we were to pick them up and 
tear their butts up.” Killen also said that “a 
Highway Patrol car would stop [the three civil 
rights workers] on the outskirts of town.” 


*15 1 60. Furthermore, Jordan testified that it was 
Killen who sent Jordan, Sharp and Wayne Roberts 
to get some gloves, after which Killen said “he 
would go ahead, as he had to get on back there as 


© 2007 Thomson/West. No Claim to Orig. U.S. Govt. Works. 


b7E 

















--- $0.24 ---- 





2007 WL 1080391 (Miss.) 
$0.24 ----) 


fast as he could and make the arrangements, there 
were several cars coming in, and these guys couldn't 
be held much longer.” According to Jordan, Killen 
showed him and the other men where to park and ~ 
wait until [Schwerner, Chaney and Goodman] were 
released.” Jordan and the men waited, as instructed 
by Killen, until Schwerner, Chaney and Goodman 
were released from jail and drove away in the 
station wagon. They then fell in behind the station 
wagon and were present as Price placed them in his 
patrol car and took them to a secluded area. Jordan 
stood watch as the three men were killed. 


Ч 61. м the face of this testimony, Killen's 
argument that there was no evidence he participated 
in a kidnaping is completely lacking in merit. 


Heat of passion without malice. 


[6] 1 62. Killen also argues that there was по 
evidence that Schwerner, Chaney and Goodman 
were killed in the heat of passion without malice. 
However, the record reflects that Killen's instruction 
to the Klan members who were to assist in grabbing 
Schwerner, Chaney and Goodman was to "pick 
them up and tear their butts up." Further, testimony 
indicated that Killen asked to be dropped off at the 
funeral home because if anything happened, he 
knew that he would be the first person questioned 
by authorities. The jury could certainly have found 
that Killen planned the abduction of the three men 
and that he intended that they be whipped or beaten, 
but that he did not intend for them to be killed. 
Thus, this argument has no merit. 


Statute of limitations. 


[7] 1 63. The third reason Killen argues we should 
reverse based upon the manslaughter instruction is 
that the statute of limitations had run as to the 
underlying crime of kidnaping. Killen's counsel 
repeatedly argued to the trial judge that the State 
was “charging [Killen] with kidnaping.” In 
response, the trial judge appropriately pointed out 
that Killen was not being “charged” with kidnaping, 
but the state was merely attempting to “define” 
kidnaping as the underlying crime to the 
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lesser-included offense of manslaughter."?6 


1 64. Killen cites authority that stands for the 
proposition that a conviction of a lesser-included 
offense is not permitted where the statute of 
limitations has run on the lesser-included offense. 
See Riggs v. State, 30 Miss. 635, 647 (1856) 
(simply stating that the jury could not convict the 
defendant of a lesser-included offense where the 
statute of limitations had run on the lesser-included 
offense). However, kidnaping was not the 
lesser-included offense in this case, but was used 
only to establish an element of the lesser-included 
offense, which was manslaughter. Since the statute 
of limitations had not run on manslaughter, the 
statute of limitations had not run on the 
lesser-included offense, and Riggs is therefore 
inapposite. See also McGowan v. State, 200 Miss. 
270, 25 So2d 131 (1946) (finding indictment for a 
second-offense crime does not cause the charge to 
be barred by the statute of limitations by referring to 
former offense which was barred by the statute of 
limitations). 


*16 ' 65. Killen was convicted of thc 
lesser-included offense of manslaughter. There is no 
statute of limitations on manslaughter in 
Mississippi; therefore, the statute of limitations 
could not have run. Thus, Killen's argument is 
without merit. 


m. 


[8] 1 66. The second issue presented by Killen is 
whether the delay of forty-one years in bringing the 
indictment denied him due process of law. Killen 
first attempted to persuade the trial court to quash 
the indictment by arguing that the State violated his 
Sixth Amendment right to a speedy trial. However, 
upon being reminded by the State at the motion 
hearing that the delay of which he complained was 
pre-indictment, and that the trial took place only 
five months following the indictment, Killen 
conceded that his claim was not a violation of the 
Sixth Amendment, but rather of the Fifth 
Amendment. 


4 67. The State of Mississippi did not bring 
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charges against Killen until 2005, some forty-one 
years following the deaths of Schwerner, Chaney, 
and Goodman. Killen argues that the State's delay 
was intentional and resulted in actual prejudice to 
him. Specifically, Killen claims that the State 
intentionally used delay to obtain а tactical 
advantage, pointing to the change of the political 
climate in Mississippi in 2005 as compared to 1964, 
so that a jury was much more likely to convict him 
in 2005. Killen argues that he suffered actual 
prejudice by the forty-one year delay. in that he was 
eighty years old at the time of the trial, in poor 
health and many witnesses had died or their 
memories had failed. The State responds that the 
delay was not intentional and that the delay failed to 
result in actual prejudice to Killen. 


1 68. The United States Supreme Court noted in 
United States v. Lovasco, 431 U.S. 783, 790, 97 
S.Ct. 2044, 52 L.Ed.2d 752 (1977), that, in making 
the determination as to whether a defendant's due 
process rights have been violated, courts "are not 
free ... to impose on law enforcement officials our * 
personal and private notions’ of fairness and to ` 
disregard the limits that bind judges in their judicial 
function.’ " 431 U.S. at 790, 97 S.Ct. 2044 ( 
quoting Rochin v. California, 342 U.S. 165, 173, 72 
S.Ct. 205, 96 L.Ed. 183 (1952)). The Court further 
stated that courts "are to determine only whether the 
action complained of ... violates those ‘fundamental 
conceptions of justice which lie at the base of our 
civil and political institutions,’ Mooney v. Holohan, 
294 U.S. 103, 112, 55 S.Ct. 340, 79 L.Ed. 791 
(1935), and which define ‘the community's sense of 
fair play and decency’.” Lovasco, 431 U.S. at 790, 
97 S.Ct. 2044 (quoting Rochin, 342 U.S. at 173, 72 
S.Ct. 205). 


$ 69. This Court has previously stated “in a 
pre-indictment analysis of due process violations 
that the burden of persuasion is on the defendant.” 
Stack у. State, 860 $0.24 687, 700 (2003) (citing 
Hooker у. State, 516 $0.24 1349, 1351 (Miss.1987) 
) In order to analyze claims of due process 
violations for pre-indictment delay in bringing 
prosecutions, the United States Supreme Court set 
forth the two-prong test in United States v. Marion, 
404 U.S. 307, 324, 92 S.Ct. 455, 30 L.Ed.2d 468 
(1971), and Lovasco, 431 U.S. at 795-96, 97 S.Ct. 
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2044. This Court adopted the two-prong test in 
Hooker, which held that in order for a defendant to 
prevail on such a claim there must be a showing that 
(1) the pre-indictment delay prejudiced that 
defendant, and (2) the delay was an intentional 
device used by the government to obtain a tactical 
advantage over the accused. Hooker, 516 So.2d at 
1351. 


Prejudice. 


*17 $ 70. Killen argues that the following factors 
have caused him actual prejudice due to the 
forty-one-year, pre-indictment delay: (1) he is now 
eighty years of age and has deteriorated in mind and 
body; (2) he was sick and in severe pain from 
injuries received from a falling tree; (3) witnesses 
had died and memories had failed; (4) he could not 
be judged by his peers as they had long passed away 
or were too old to serve on juries; and (5) he 
suffered from high blood pressure and was on blood 
pressuré medication. 


4 71. With regard to Killen's claims that the 
pre-indictment delay caused him actual prejudice 
due to his old age, ill health and inability to be 
judged by a jury of his peers, Killen cites no legal 
authority for these claims in his brief. Killen merely 
asserts that at the time of the 2005 trial, he was 
eighty years old, in poor health, suffered from high 
blood pressure "N27 and could not be judged by 
his peers. Because Killen cites no authority that 
these factors are sufficient to constitute actual 
prejudice, we hold that these factors warrant no 
consideration. See Cleveland v. Mann, 942 So.2d 
108, 115 (Miss.2006) (citing Ferrell v. River City 
Roofing, Inc, 912 So.2d 448, 456 (Miss.2005)) 
(this Court's obligation to review the issue ceases 
upon party's failure to cite relevant authority). 


4 72. Killen also claims that he suffered actual 
prejudice due to deceased witnesses and 
deteriorated memories. In a case very similar to the 
case at bar, this Court analyzed whether a 
twenty-one year, pre-indictment delay violated the 
due process rights of defendant Byron De La 
Beckwith (“Beckwith”). Beckwith was initially 
charged for the murder of Medgar Evers, first Field 
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Secretary for the NAACP in Mississippi, who was 
shot in the back on the front steps of his family 
home in Jackson, Mississippi. Beckwith у. State, 
707 $0.24 547, 555 (Miss.1997). Beckwith was 
tried twice for the murder in 1964, but both trials 
ended іп mistrials. /d. at 568. Following the 
mistrials, a nolle prosequi was entered in 1969. Id. 
No further action was taken against Beckwith until 
some twenty-one years later, when the State of 
Mississippi re-indicted him іп 1990. Jd. Beckwith 
was tried and convicted in 1994 and sentenced to a 
life term. /4. Beckwith appealed his conviction. A 
due process violation claim for the twenty-one-year, 
pre-indictment delay was among the many issues on 
appeal before this Court. /4. 


9 73. Beckwith asserted similar claims of ~ 
deceased witnesses” and “faded memories” as a 
basis for his due process argument. /d. at 570. This 
Court stated, “[w]itnesses for both the state and the 
defense [have] died in the interim between the 
trials, but testimony from previous trials was 
available and was read to the jury." /4. This Court 
further noted that “Beckwith did not put into the 
record any facts he could have proved by these 
deceased witnesses that did not go to the jury 
through their prior testimony.” /4. 


*18 1 74. Similarly, Killen has failed to show how 
he was prejudiced in this regard. All six of Killen's 
witnesses testified live at his 2005 trial, and he has 
not suggested any witness he was unable to call on 
his behalf as a result of the forty-one-year delay. 
Further, the testimony in the record does not 
indicate that Killen's witnesses failed to remember 
the events of 1964. In fact, Killen's sister testified in 
detail about the events that took place on June 21, 
1964, when she and her siblings, including Killen, 
gathered at their parent's home for Sunday dinner. 
Killen's brother also testified in detail about the 
family gathering at the Killen home on the 
afternoon of June 21, 1964. He also testified that 
Killen was present at the funeral home around seven 
or eight o'clock on the evening of June 21, 1964. 
Killen's other witnesses similarly had no problems 
recalling the events that took place in 1964. 


175. Of the State's fourteen witnesses at the 2005 
trial, six were called by transcript and eight testified 
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live. Killen, through his counsel, had the 
opportunity to cross-examine all of the State's 
witnesses at both trials. This Court has stated that “ 
[vlague assertions of lost witnesses, faded 
memories, or misplaced documents are insufficient 
to establish а due process violation from 
preindictment delay.” Beckwith, 707 So.2d at 570 ( 
citing United States v. Harrison, 918 F.2d 469, 474 
(Sth Cir.1990)); United States v. Ballard, 779 F.2d 
287, 294 (Sth Cir.1986). Accordingly, we find that 
Killen has failed to meet his burden of proving 
actual prejudice and hold that the trial court did not 
err in finding Killen suffered no actual prejudice as 
a result of the forty-one-year delay. 


Intentional Delay Used to Obtain a Tactical 
Advantage. 


1 76. Having found no actual prejudice, we need 
not address the reasons for the delay, as a due 
process violation requires both a showing of actual 
prejudice and intentional delay. Hooker, 516 So.2d 
at 1351. In other words, where a defendant fails to 
show actual prejudice resulting from a claimed due 
process violation, the inquiry ends, and the reason 
for the delay need not be addressed. However, in 
the interest of completeness, we shall address 
Killen's argument that the State's delay was ап 
intentional device used to 'obtain a tactical 
advantage. 


1 77. Killen argues that the State intentionally 
delayed prosecution to obtain a tactical advantage. 
Specifically, Killen tells us in his brief: 

This Court could take judicial notice that jurors and 
jury duty has materially changed since the sixties; 
that the political climate in Mississippi had 
completely reversed in 2005 from the sixties. It 
would be foolish to argue that the attitude of the 
general public has not changed from the sixties all 
to the advantage of the State and to actual prejudice 
against the Appellant. 


1 78. As we understand this argument, Killen 
would like us to take judicial notice that, had he 
been prosecuted in the 1960s, he likely would have 
drawn an all-white jury, the members of which 
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would probably have been reluctant to convict a 
white man whose only crime was doing harm to a 
black man (Chaney) and two white civil rights 
workers (Schwerner and Goodman). Stated another 
way, Killen argues that-because of the low regard 
for the civil rights of African-Americans held by 
white juries and politicians in 1964-he was far less 
likely to have been convicted in a 1964 trial. 


*19 € 79. We cannot say Killen's premise is 
inaccurate, that is, that "jurors and jury duty has 
materially changed since the sixties; that the 
political climate in Mississippi had completely 
reversed in 2005 from the sixties," and that "the 
attitude of the general public" has "changed from 
the sixties." That said, however, Killen cites no 
authority for the proposition that he may satisfy 
Hooker's actual prejudice requirement by 
demonstrating he was denied а trial in a prejudiced ~ 
political atmosphere” before a prejudiced “jury” 
selected from the virtually all-white voter rolls used 
to select persons for “jury duty.” We shall say no 
more than to add that we find this argument has no 
merit, and we are surprised it is made. 


{ 80. In summary, we note that this Court has 
previously stated “where there [is] no bar to 
prosecution by an applicable statute of limitations, ` 
the constitution places a heavy burden on the 
defendant to show that the pre-indictment delay has 
offended due process.’ " Beckwith, 707 So.2d at 570 
(quoting Stoner у. Graddick, 751 F.2d 1535, 1540 
(lith Cir.1985)) (court rejecting defendant's due 
process claim despite no reason given by the state 
for the revival of the 19-year-old case). Killen has 
not met this burden. Therefore, the trial court did 
not err in denying Killen's motion to quash the 
indictment based on a due process violation. 


1 81. Finding no merit to either of the assignments 
of error, we affirm the judgment of the Circuit 
Court of Neshoba County, both as to Edgar Ray 
Killen's conviction of three counts of manslaughter, 
and the trial court's sentence of twenty years for 
each count, with the sentences to run consecutively. 


Т 82. COUNT 1: CONVICTION OF 
MANSLAUGHTER AND SENTENCE OF 
TWENTY (20) YEARS IN THE CUSTODY OF 


@ Page 18 of 20 


Page 17 


THE MISSISSIPPI DEPARTMENT OF 
CORRECTIONS, AFFIRMED. 


COUNT n: CONVICTION OF 
MANSLAUGHTER AND SENTENCE OF 
TWENTY (20) YEARS IN THE CUSTODY OF 
THE MISSISSIPPI DEPARTMENT OF 
CORRECTIONS, AFFIRMED. SENTENCE IN 
COUNT II SHALL RUN CONSECUTIVELY 
TO THE SENTENCE IMPOSED IN COUNT I. 


COUNT ш: CONVICTION OF 
MANSLAUGHTER AND SENTENCE OF 
TWENTY (20) YEARS IN THE CUSTODY OF 
THE MISSISSIPPI DEPARTMENT ОЕ 
CORRECTIONS, AFFIRMED. SENTENCE IN 
COUNT Ш SHALL RUN CONSECUTIVELY 
TO THE SENTENCES IMPOSED IN COUNTS 
I AND Il, OR A TOTAL OF SIXTY (60) 
YEARS TO SERVE. 


SMITH, C.J., WALLER AND COBB, P.JJ., DIAZ, 
CARLSON, GRAVES AND RANDOLPH, JJ., 
CONCUR. EASLEY, J., NOT PARTICIPATING. 


FNI. Although the federal jury's verdict 
was not provided to us in the record, it is a 
historic fact beyond debate, has no bearing 
on the outcome of this case, and is 
included herein to provide historic context. 
See Posey v. United States, 416 F.2d 545, 
548 (Sth Cir. 1969). 


FN2. The evidentiary record consists of 
sixteen exhibits and the testimony of 
twenty witnesses, fourteen of whom 
testified live and six of whom testified 
through transcripts of their testimony in the 
1967 federal prosecution. 


FN3. See Brown v. Bd. of Educ., 347 U.S. 
483, 74 S.Ct. 686, 98 L.Ed. 873 (1954). 


ЕМА. Only citizens who are either qualified 
electors or resident freeholder may serve 
on juries in Mississippi. Miss.Code Ann. § 
13-5-1 (Rev.2002). 


FNS. According to the testimony of 
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Delmar Dennis (a witness identified and 
discussed later in this opinion), Killen 
stated at a Klan meeting that “any project 
that was carried out by the Klan had to be 
approved by the Klan, that no person was 
to do anything on their own, and if they 
did, they would not receive any protection 
or any money or help whatsoever from the 
Klan.” 


FN6. The record identifies this individual 
only as “Mr. Young.” 


FN7. The “Kleagle” was the organizer, or 
recruiter, for the Klan. 


FN8. Dennis was to later serve as First 
Chaplain of the local Klavern, and then as 
its Province Titan, which was the 
administrative officer who represented the 
Imperial Wizard. 


FN9. Herndon was found not guilty in the 
1967 federal trial. 


FNIO. Hatcher later identified the 
somebody” as Killen. 


ЕМИ. The Imperial Wizard was the 
statewide leader of the Klan. 


ЕМІ2. Bowers was found guilty in the 
1967 federal trial. 


ЕМІЗ. Rainey was found not guilty in the 
1967 federal trial. 


FNI4. Price was found guilty in the 1967 
federal trial. 


ЕМІ5. The jury in the 1967 federal trial 
was unable to reach a verdict as to Barnett. 


FNI6. According to Jordan's testimony, 
Roberts was the triggerman who killed 
Schwerner, Chaney and Goodman. Roberts 
was found guilty in the 1967 federal trial. 


FNI7. Bernard L. Akin was found not 


guilty in the 1967 federal trial. . 


FNI8. Horace Doyle Barnette. Snowden. 
and Arledge were three of the seven 
defendants found guilty in the 1967 federal 
trial. Travis Barnette was found not guilty. 


FNI9. Posey was found guilty in the 1967 
federal trial. 


FN20. Jordan testified that the men present 
at that time were “Travis and Doyle 
Barnette, the deputy Sheriff and myself, 
and Jimmy Snowden, and Jimmy Arledge, 
and Wayne Roberts ... and Sharpe.” The 
jury in the 1967 federal trial was unable to 
reach a verdict as to Jerry McGrew Sharpe. 


ЕМ21. Herman Tucker was found not 
guilty in the 1967 federal trial. 


ЕМ22. Special Agent Lytle worked out of 
the New Orleans office of the FBI, but 
during 1963 and 1964, he was assigned to 
numerous cases in Mississippi 
investigating civil rights cases, including 
church burnings. 


FN23. Winstead was called by the State to 
testify live at Killen's 2006 trial. 


FN24. The crime which led to Winstead's 
imprisonment was unrelated to Killen. 


FN25. Killen also suggested that only he 
had the right to seek an instruction on a 
lesser-included offense. However, this 
Court has stated that Mississippi law “ 
allows the prosecution to request and 
obtain lesser-included offense instructions, 
as it does the defense.” Harveston v. State, 
493 $0.24 365, 375 (Miss.1986). 


FN26. The State offered the instruction 
based upon the felony manslaughter statute 
that was in existence in 1964 which 
defined manslaughter as the "killing of a 
human being without malice by the act, 
procurement or culpable negligence of 
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another, while engaged in a perpetration of 
any felony, except rape, burglary. arson, or 
robbery, or while such other is attempting 
to commit any felony..." The State used 
kidnaping as (ће underlying felony. 
Miss.Code Ann. § 2220 (1942). 


FN27. The record reflects that Killen was 
physically present throughout his trial. In 
fact, during one point of the trial, Killen 
was taken to the hospital due to high blood 
pressure. When the judge indicated that, in 
Killen's absence, he would like to proceed 
with the trial with the reading of transcript 
testimony, Killen's attorney stated that he 
did not feel comfortable without first 
getting his client's permission because 
Killen "tries to run the defense." Because 
Killen refused to consent, the trial judge 
recessed the trial until the next morning 
when Killen could be present. Thus, we 
find no merit to Killen's argument that he 
was too ill or deteriorated to assist in his 
defense. 

Miss.,2007. 

Killen v. State 

== So.2d ----, 2007 WL 1080391 (Miss.) 


END OF DOCUMENT 


€ 2007 Thomson/West. No Claim to Orig. U.S. Govt. Works. 


Е ооо 














b7E 











STATE OF MISSISSIPPI 
OFFICE OF THE DISTRICT ATTORNEY 


EIGHTH CIRCUIT COURT DISTRICT 


KEN TURNI TELEPHONE (601) 656-1991 
DISTRICT ATIS P. О. Box 603 Fax (бо) сш 
MARK DUNCAN PHILADELPHIA, MS 39350 HUGH Н. (Boors) HARPOLE 
ASSISTANT DISTRICT ATTORNEY INVESTIGATOR 
JACK THAMES RHONDA THOMAS 
ASSISTANT DISTRICT ATTORNEY VICTIM ASSISTANCE COORDINATOR 


June 12, 2000 
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RE: Billy Wayne Posey 


Deal} 


As per our discussion, the State of Mississippi desires to take a statement 
from your client, Billy Wayne Posey, regarding any and all information he can 
provide concerning the deaths of Michael Schwerner, Andrew Goodman and James 
Chaney. 


It is hereby agreed by the State of Mississippi that upon Mr. Posey's full and 
truthful cooperation, nothing he says in this statement will be used against him in 
any state proceedings, either on direct or cross examination, or in any manner 
whatsoever. 


Sincerely, 


ктп 


ЧУК JR - 30242 — 166 











| » » 


(Rev. 06-04-2007) 


" 





FEDERAL BUREAU OF INVESTIGATION 


Precedence: ROUTINE Я Date: 06/09/2008 
To: Jackson 


From: Jackson 
Squad 3 
Contact: James O. Ingram, FBI Contractor 


Approved By: 
Drafted By: Ingram James O:rew JorjcsA 
Case ID #: 44A-JN-30292 - (o1 


Title: EDGAR R. KILLEN, 
KLEAGLE, WHITE KNIGHTS OF 
KLU KLUX KLAN; 
JAMES CHANEY-VICTIM; 
MICHAEL SCHWERNER-VICTIM; 
ANDREW GOODMAN-VICTIM; 
RACIAL DISCRIMINATION-VIOLENCE 


Synopsis: Information relating to Edgar Ray Killen. 


Details: Reference attached written material relating to 
Killen. 





and convinced Killen ће, would write a book on Killen's 
i Among items attached is signed written permission for 
ito use notes and information provided by Killen. 


Review of data reveals no admissions by Killen 
regarding MIBURN. Killen states he never saw the movie 


"Mississippi ing" si it Wi made by Communist Jews. 
He describes as a close friend of 


Communist Jews. 


He describes with no facts 
— but names a 


The only reference to FBI Agents is not trusting 
Jack Rucker. Не described Rucker as a double crosser. Killen 
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„ >To: Jackson From: Jackson • 
Ве: 44A-JN-30292, 06/09/2008 


reportedly writes that Rucker turned Killen against any Agent 
being honest. Killen states FBI had volumes of evidence 
against Gordon they could have used (this is in reference to 
Judge Gordon who was the Judge who heard evidence against 
Killen in the June 2005 murder matter). The written material 
appears to be pure Killen as Rucker was one of the best Agents 
who worked MIBURN. 


For information, James Ingram supervised Rucker and 
the Resident Agency (RA) and Rucker was an outstanding Special 
Agent (SA). He died about two years ago in Alabama. 


SA and James Ingram used Rucker's 
informant the past three years. SA[ ^ _ ]discoverea 
[е е began to review MIBURN file. 


Per instructions from sal | James Ingram 
contacted former SA telephonically іп Tennessee. 


He was told the FBI appreciates his efforts but[ ^ ]did not 
furnish through Killen any pertinent data. He advised if he 
received additional data he would forward to the FBI. 


++ 








b6 
рус 
b7D 


b6 
ъ7с 














Мау 9, 2008 
5А_____ 
FBI 

Jackson, MS 


E] 


Enclosed are the documents I spoke with you about by phone recently. As you can see, they 

look like typical “jail house” generated material, but... could there be something in this that 

would be of value? You can be the best judge of that. Anyway as a courtesy io] 
I'm forwarding it on to you for what ever use it may be. 


If this stuff is bogus, it is just another example ofl j] trying to use them and 
others for his own purposes. 


Thanks for taking the time to look this stuff over. Let me know if there is anything I can do 
for the cause. 
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FEDERAL BUREAU OF INVESTIGATION 


Precedence: ROUTINE Date: 05/28/2009 
To: Jackson 
ь6 
From: Jackson Бус 
Squad 3 b7E 
Contact: 
Approved By: [0 1] be 
“ ьтс 
Drafted By: :сваС5А 
9 
Case ID #: 44A-JN-30292 ^ (Pending) 
Title:  EDGAR RAY KILLEN, 
ET AL, О 
WHITE KNIGHTS OF KU KLUX KLAN; 25А 
JAMES EARL CHANEY - VICTIM; 
MICHAEL HENRY SCHWERNER - VICTIM; 
ANDREW GOODMAN - VICTIM; 
RACIAL DISCRIMINATION - VIOLENCE 
Synopsis: To re-open and assign investigation. 
Details: The Department of Justice (DOJ), Criminal Section, 
Civil Rights Division, has requested above captioned 
investigation be re-opened. 
Information has been received regarding witnesses 
who wish to provide new information regarding the abduction of 
above mentioned victims. This information could potentially 
lead to new prosecutions against subjects involved. 
Based on above it is requested above captioned case 
be re-opened and assigned to = EIS |) 
b6 
ътс 


yk | UNCLASSIFIED 
f? qu) 

















FD-302 (Rev. 10-6-95) 
286. 


FEDERAL BUREAU OF INVESTIGATION 


Date of transcription 06/05/2009 


telephonically cont. ed Бу Federal Bureau o nvestigation (FBI) 











Special Agent (SA) After being advised of the - 
identity of the interviewing Agent and the nature of the inquiry, e 
provided the following information: ыт 

b6 

рус 

b7D 

Investigation dà5/29&06/05/2009 а Jackson, Mississippi (telephonically) 

нен A44A-JN-30292 - |0ф Date dictated з 





wy sat ka 


This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to your agency; 
it and its contents are not to be distributed outside your agency. 
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FD-71 
Revised 
7-21-2009 





FEDERAL BUREAU OF INVESTIGATION 


COMPLAINT FORM 





Classification Level: 
ТЕ is noted that the in 
further FBI investigation at this time. 


[ГГ FISA Derived 





iduals and groups identified during the assessment до not warrant 


ADMINISTRATION 









































[- Sensitive Investigative Matter 








RECEIVED BY Status: Priority: 
Name JN) (FBI) Nome sun Routine 1. 
Email Incident Type: Receipt Method: 
Criminal Activity _ _| Telephone E 
Received On: Last Updated: 
8/18/2009 8/18/2009 
Originator Type: [Originating Agency: e 
__|FBI 
RA: Responsible Squad (ACS Designation): 
E |543 
RESPONSIBLE INVESTIGATOR RESPONSIBLE SUPERVISOR 
Name Name 2М) (FBI) 
Email Email 
SUMMARY 
|Бупор5!5: 


Possible historical information provided] 











|оссиггепсе(5): 


From: To: 


Time: 
Duration: 





Duration Units: 








COMPLAINANT 
|Date of Complaint: 
|8/18/2009 


ime of Complaint: 


Protect Sı 4 
[ HERSE 0:45:00 AM 





Д 











Social Security Number: 




















b6 
рус 
b7E 


b6 
b7C 
b7E 


b6 
b7C 
b7D 
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Y 
endet „Вина: 
Hair Color: |Eve Color: Feet: Inches: 
| d Height: 
eight: Facial Hair: 
Accent: „Driver's License Number: 
@ Yes 
[^ Public Figure(Politician, Celebrity, Community Leader, etc.) S Person C No 
C Unknown 





Description (dress, mannerisms, or statements made): 








Address: 





[Other Names: 





(Other Addresses: 


IScar(s)/Tattoo(s): 


[Scar/Tattoo Description: 


lAssociate(s): 


[Weapon(s): 
'eapon Description: 

















Vehicles): 


INVESTIGATIVE METHODS 


FINDINGS 


Recommended Classification: Recommended Alpha: 


ا ي جڪ ي ا = 


[^ Disseminate to FIG 





[^ Disseminate to Others 








Recommended Action: 
No Assessment, Upload to 0 or Case File 


Date: 





Assessment Findings: 





Federal Violation: 


[Period Start Date: — [Period End Date: |pavs: [Supervisor Decisior r 
5 > а в AI SAU QUI x. F |Add Comments 
No Assessment, Upload to Zero File __ 


SUPERVISOR REVIEW 









































This document should not be disseminat... 


b6 


b7D 


b7E 
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b7C 
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Fite Number: 


30292 
Sub File 

















ATTACHMENTS 





lAttachment Description: 


This document should not be disseminat... 
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FEDERAL BUREAU OF INVESTIGATION 


Precedence: ROUTINE Date: 08/25/2009 
To: Jackson 
b6 
From: Jackson i 
Squad'-3 578 
Contact: 
Approved By: b6 


b7C 
ey а 
Case ID #: a4aa-an-30292 ^ № Pending) 2 


Title: MIBURN 


Synopsis: To document conversations with MDOC personnel. 









Detail 


b7c 


b7C | 


UNCLASSIFIED 


Wh 74 22542 А рем т\з разво „се. B 
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To: Jackson From: Jackson 
Re: 44A-JN-30292, 08/25/2009 


b6 
ъ7с 


A_criminal histo was conducted and it was 





The following identifying information was provided for 


Descriptive D: 











// Main Subject 

; Name - . 

: Last:' 
ё First: 
Race: 

Sex: 

DOB: 

POB: 
FBI: 
soc: 
Hgt: 
Wgt: 
Eyes: 
Hair: 


b6 
ътс 
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UNCLASSIFIED 


FEDERAL BUREAU OF INVESTIGATION 


Precedence: ROUTINE Date: 08/27/2009 
To: Jackson Attn: Third Party Draft b6 
ьтс 
From: Jackson b7E 
Jackson 
Contact: SA 
Approved By: bé 


* b7C 
Drafted ву: | реж” 
Case ID #: 44A-JN-30292~ (Pending) |19 


Title:  MIBURN 


Synopsis: To advise of travel to № 





interview b6 
рус 
Details: On August SA 
will travel t о interview 
regarding MIBURN. will depart 
Jackson on August 28, 2009 and return to Jackson on August 29, 
2009. Тһе expenses аге as follows: b 
Meals Г} 3/4)х 2 аауз Брз 


Lodging 
Total x 2 individuals -[ |] 


** 
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y- SW 20242“ 113 
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FEDERAL BUREAU OF INVESTIGATION 


Precedence: ROUTINE Date: 09/22/2009 
To: Jackson Attn: SA Г] b6 
b7C 
From: Jackson 
Squad 3 b6 
Contact: SA b7C 
b7E 


Approved By: 


b6 
tei зи Г Твен s 


Case ID 4: 44A-JN-30292 (Pending) 111 


Title: MIBURN 
RACIAL DISCRIMINATION - VIOLENCE 


Synopsis: Request for assignment of co-case Agent. 


Details: On 05/28/2009, captioned investigation was re-opened 
.based on a request by the Department of Justice (DOJ), 
Criminal Section, Civil Rights Division. Information has been 
received regarding witnesses who may possibly have new 





information to provide regarding the murders of civil rights 
workers, MICHAEL SCHWERNER, ANDREW GOODMAN and JAMES CHANEY in (9 
1964. This information could potentially lead to new cS 
prosecutions against subjects involved. 

| Based on the complexity and si i b6 
investigations, it is requested that SA be b7c 
assigned as co-case. It should be noted that several sub- 
files exist and SA should make himself aware of these. 
Any new documents shou e placed in appropriate sub-files. 
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UNCLASSIFIED 


FEDERAL BUREAU OF INVESTIGATION 


Precedence: ROUTINE Date: 10/28/2009 


To: Jackson Attn: SA 
SA 


From: Jackson 
Squad 3, Meridian RA 
Contact: SA 


Approved By: LE ——— 
Drafted By: т. rhs ME 
Саѕе ІР #: 44A-JN-30292 211 Pending) 


Title: EDGAR RAY KILLEN, ET AL, 
WHITE KNIGHTS OF KU KLUX KLAN; 
JAMES EARL CHANEY - VICTIM; 
MICHAEL HENRY SCHWERNER - VICTIM; 
ANDREW GOODMAN - VICTIM; 
RACIAL DISCRIMINATION - VIOLENCE 


Synopsis: The purpose of this communication is to report the 
results of the lead set for the Meridian RA on 10/19/2009. 


Enclosure(s): -FD-302 interview aa | 


and FD-340 containing original interview notes; 


-FD-302 interview of[ SSC ]and rp-340 


containing original interview notes. 


Details: On October 26, 2009, ва 
were located and interviewe ertaining 


to the captioned matter. 





The details of these interviews are contained in the 
enclosed FD-302 reports. Also enclosed are the original 
interview notes contained in 1A envelopes. 

The Meridian RA considers this lead covered. 
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To: Jackson From: Jackson 
Re: 44A-JN-30292, 10/28/2009 


UNCLASSIFIED 
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To: Jackson From: Jackson 
Re: 44A-JN-30292, 10/28/2009 


UNCLASSIFIED 


LEAD (5): 
Set Lead 1: (Info) 
JACKSON 
АТ JACKSON 


Read and clear. 


++ 


UNCLASSIFIED 
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~ 44A-JN-30292 
JDTjdt 
, Page 1 of 1 
The following investigation was conducted by Special Agent (SA — — — ] " 
2.010 
On Jam 11, 2009, SA onducted an online query ol [| b6 
regardin, Results for the БиС 


- - - b7E 
aforementioned search have been copied and are attached to this document for reference. { 
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The Glarion-Ledger Blogs | Jerry Mitchell blog | Journey To Justice % Page 1 of 2 





Reputed Klan leader Edgar Ray Killen now believes in civil 
rights 
On February 26, 2010, In Justice, By Jerry Mitchell 


In 1967, reputed Klan leader Edgar Ray Killen went on trial for depriving three young men of their civil 
tights after Klansmen killed the trio and buried their bodies beneath an earthen dam. 





Edgar Ray Killen 


Now Killen — serving 60 years in prison for orchestrating the trio’s killings — is seeking millions of 
dollars, claiming in a lawsuit that state and federal officials have violated his civil rights. 





“There is a certain irony here,” acknowledged Killen’s lawyer, Rob Ratliff of Mobile. “The purpose is 
trying to get to the bottom of what happened in 1967.” 


That’s when Killen and 17 other men went on trial. A federal jury convicted seven and came within one 
vote of convicting Killen, a part-time Baptist preacher. 


The holdout told fellow jurors she could never “convict a preacher.” 


In 2005, a Neshoba County jury did convict Killen on manslaughter charges, and he is now serving his 
time in the Central Mississippi Correctional Facility. 


The lawsuit trots out the claim that FBI paid mobster Gregory Scarpa Sr. $30,000 in reward money after 
he pistol-whipped a man to get him to cough up the location of the trio’s bodies. (Check out my recent 
blog on this.) 

The lawsuit also says defense lawyer Clayton Lewis was a paid informant for the FBI. 


Ihaven't seen any evidence so far in the nearly 40,000 pages of FBI reports that Lewis was a paid FBI 
informant, but I reported back in 2007 that an FBI report showed Lewis had indeed passed on 


in the case.) 





information to agents regarding defense strategy. (Lewis represented Herman Tucker, who was acquitted ) 


I mentioned in a recent blog that Lewis may well have been the one who told Mississippi highway 
patrolman Maynard King where the bodies were buried. (Check out my recent blog on this.) 








4A -JN- 50292 — 114 


http://blogs.clarionledger.com/jmitchell/ 2/26/2010 








The Clarion-Ledger Blogs | Jerry Mitchell blog | Journey To Justice @ Page 2 of 2 


Ratliff wants to see all of the federal files in the case. “We’ve definitely been shown enough shady 
actions that it’s reasonable to inquire,” he said. 


In his lawsuit, Killen claims officials conspired to suppress his rights to “defend his society and culture.” 





Imperial Wizard Sam 
Bowers 


Those words sound suspiciously like Imperial Wizard Sam Bowers, who ordered the trio’s killings. (He 
died in 2006, spending his last years behind bars for ordering the Klan’s 1966 killing of NAACP leader 
Vernon Dahmer in Hattiesburg, Miss.) 

Bowers told an interviewer that “citizens not only have a right but a duty to preserve their culture.” 

“By taking someone’s life, though?” the interviewer asked. 


“If that person wants to put his life on the line in order to destroy that culture, yes,” Bowers replied. 


Tagged with: Andrew Goodman • Edgar Ray Kilen • James Chaney • Ku Klux Klan • Michael 
Schwerner • Mississippi Burning • Sam Bowers • White Knights of the Ku Klux Klan in Mississippi 
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Former Klansman convicted 
in '64 slayings sues FBI 


The Associated Press • February 25, 2010 


A former Ku Klux Klansman convicted in the 1964 
slayings of three civil rights workers is suing the FBI 
and Mississippi's attorney general. 


Edgar Ray Killen claims they conspired to suppress 
his rights to "defend his society and culture." The 
former saw mill operator and one-time Baptist 
preacher is currently serving a 60-year sentence. 


He was convicted in 2005 of manslaughter in the 
deaths of Michael Schwerner, James Chaney and 
Andrew Goodman. 


The federal lawsuit filed Wednesday seeks millions 
in damages and a declaration that Killen's rights 
were violated when the FBI allegedly used a mafia 
gangster during its investigation. 


An FBI spokeswoman had no immediate comment. 
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Killen seeks millions in suit 
against FBI 


Holbrook Mohr * The Associated Press * 
February 26, 2010 


A former Ku Klux Klansman convicted in the 1964 
slayings of three civil rights workers has sued the 
FBI, claiming the government used a mafia hit man 
to pistol-whip and intimidate witnesses for 
information in the case. 


Edgar Ray Killeri, an 85-year-old former saw mill 
operator and one-time Baptist preacher, was 
convicted in 2005 of manslaughter based in part on 
testimony from a mistrial 40 years ago in 
Mississippi. 


The lawsuit filed Wednesday in federal court seeks 
millions of dollars in damages and a declaration 
that Killen's rights were violated when the FBI 
allegedly used a gangster known as "The Grim 
Reaper" during its investigation. 


"Money is secondary. We really just want the truth 
out," said Robert A. Ratliff of Mobile, who represents 
Killen. "What we're looking for is the complete, 
unredacted РВ! file. Stand up and tell us what 
happened." 


Killen has maintained his innocence in the killings. 
He is serving a 60-year sentence at a prison in 
central Mississippi. 


Ratliff said one of the defense lawyers, the late 
Clayton Lewis, who represented Killen and several 
others in a 1967 federal trial, was a paid FBI 
informant. 


And, he said, known gangster and killer Gregory 
Scarpa Sr. was hired by the FBI allegedly for 
$30,000 to coerce witnesses to tell where the 
bodies were buried and who put them there. 


The FBI has never acknowledged using Scarpa. 


lawsuit and had no immediate comment. 


Killen walked out of federal court in 1967 because 
the jury couldn't reach a verdict. 





FBI spokeswoman Deborah Madden had not seen the 
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Some of the information and testimony from that 
trial was later used to convict him, when many 
witnesses were dead and he no longer had the 
chance to question his accusers, Ratliff said. Some 
of that testimony was based on information gathered 
by Lewis and Scarpa, he said. 


Stories about Scarpa, who died in 1994, has been 
the stuff of gangland lore. But in 2007, Scarpa's 
mistress testified in an unrelated case involving an 
FBI agent. 


Linda Schiro said she came to Mississippi with 
Scarpa and he once shoved a gun into а Klansman's 
mouth to get information for the FBI. 


Her entire testimony during that trial was later 
questioned, though, and an FBI agent accused of 
conspiring in a mob murder rampage was cleared. 


Still, after that trial, New York Supreme Court Justice 
Gustin Reichbach said he was troubled by Schiro's 
testimony and referenced the Mississippi Капзтап 
story. 


“That a thug like Scarpa would be employed by the 
federal government to beat witnesses and threaten 
them at gunpoint to obtain information ... is а 
shocking demonstration of the government's 
unacceptable willingness to employ criminality to 
fight crime," the judge said. 
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The lawsuit also claims Mississippi Attorney General 
Jim Hood, who helped prosecute Killen in 2005, was 
complacent in a "conspiracy of silence" for knowing 
about the FBI's alleged improper conduct. 


"| get sued everyday or criticized for playing by the 
rules and doing my job," Hood said. "I'm getting 
used to the job. We've got 3,000 suits out there and 
this is just another one." 


In 1964, Michael Schwerner and Andrew Goodman, 
two white men from New York, came to Mississippi 
as part of Freedom Summer and teamed up with 
James Chaney, a young black Mississippian, to help 
register black voters. 


They were ambushed by members of the Klan in 
June and killed before being buried in an earthen 
dam. Their bodies were found weeks later after an 
intense search. 


The lawsuit claims the FBI brought in Scarpa, who 
found the burial site through "the use of 
intimidation of potential witnesses, pistol-whipping 
actual witnesses, and assaulting other local 
residents." 


The lawsuit also names as a defendant John Doar, a 
federal prosecutor in 1967, and six unknown FBI 
agents. Doar is now in private practice and did not 
immediately respond to a message left at his New 
York office. 


Killen claims in the lawsuit that Hood, Doar and the 
FBI conspired to "suppress, chill, and tortuously 
interfere with his constitutionally protected activities 
of free speech and freedom of association, all in 
defense of his society and culture, and otherwise 
injure him and abridge his civil rights." 
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Killen claims God is on his 
side 


Lawsuit filed last week alleges civil rights 
violations 


Jerry Mitchell jmitchell@clarionledger.com + and 
Ben Greenberg Clarion-Ledger Correspondent * М 
arch 1, 2010 


Convicted Klan leader Edgar Ray Killen says there 
wasn't enough legal evidence to imprison him for 
the 1964 killings of three civil rights workers and 
that God is going to get whoever helped put him 
away. 


Those written remarks are among the most recent 
public stirrings from Killen, who also filed a lawsuit 
Wednesday against the РВ! alleging his civil rights 
were violated. 


"Almighty God ... is listening and is recording your 
acts, thoughts and deeds. One by one you will give 
account to him," Killen wrote in a six-page letter 
obtained by The Clarion-Ledger from a Klansman. 
His lawyer confirmed the letter is indeed Killen's. 


District Attorney Mark Duncan, who along with 
Attorney General Jim Hood prosecuted Killen, 
responded, "I don't have any trouble standing 

before God with my role in it." 


In 2005, a Neshoba County jury convicted Killen, 
now 85, on three counts of manslaughter for his 
role in the Klan's June 21, 1964, killings of James 
Chaney, Andrew Goodman and Michael Schwerner, 
commonly known as the Mississippi Burning case. 


The FBI is reexamining the killings. Four suspects in 
the case are still alive. 


In his letter, Killen lambasted prosecutors and 
Circuit Judge Marcus Gordon, who sentenced Killen 
to the maximum 60 years in prison. Killen, a former 
Union sawmill operator and part-time preacher, is 
serving his time in the Central Mississippi 
Correctional Facility in Rankin County. 


Killen blamed the media and the people of Neshoba 
County. "You had all the news media that helped 
indict me for murder on three counts, which you 








http://www.clarionledger.com/fdep/?1267475574738 


had no legal evidence," he wrote. "All your grand € 
jury heard was slick tongue talk from a couple 
politicians." 


Sally Beam, one of those grand jurors, said that's 
simply not correct. 


All the evidence led to Killen, she said. "We were not 


, Out to get him, but he was the one every order went 


out from. 


"He's still trying to cover up what needs to be 
exposed. If | were Edgar Ray Killen, I'd be thinking 
about my maker and where I'm going to be when | 
die. He's a preacher. He knows about heaven and 
hell." 


Killen says mobster Gregory Scarpa Sr. pistol 
whipped "testimony" from Clayton Lewis, the defense 
attorney in the 1967 federal conspiracy trial of 
suspects іп the civil rights workers' slayings. 


The nearly 40,000 pages of FBI files in the 
Mississippi Burning case obtained by The Clarion- 
Ledger do not appear to mention Scarpa or list his 
informant number. Some other FBI records refer to 
Scarpa being brought in to help crack the 1966 
killing of Vernon Dahmer. 


Killen said the FBI paid Scarpa $30,000 in reward 
money - an allegation FBI agents have disputed. 


Retired FBI agent Jay Cochran said the reward money 
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was delivered to Mississippi Highway Patrolman 
Maynard King, who told the FBI where the bodies 
were buried. Cochran said King was passing the 
$30,000 on to his informant. 





Philip Dray, co-author of We Are Not Afraid: The 
Story of Goodman, Schwerner, and Chaney, and the 
Civil Rights Campaign for Mississippi, said he's not 
surprised Killen invoked God's name since the White 
Knights of the Ku Klux Klan in Mississippi often did 
that. 





Dray noted Killen, in his letter, never actually said 
he was innocent. “Convicted Klansmen have a 
special problem with justice," he said. "Their 'crimes' 
were, in their minds, righteous." 


In Killen's mind, he said, "it will always be 1865." 


In the letter, Killen says he read many hidden Justice 
Department files. "I only read those of interest, as | 
was not hired and | was not a pimp, but | had 
security clearance, so | read and obtained straight 
evidence," he says. "| am not putting some names in 
this letter as some are still living and believe it or 

not | am not a betrayer of anyone, especially my 
friends." 


Larry Ellis, a former inmate who has been 
interviewed by the FBI, said some of what the letter 
says mirrors what Killen told him behirid bars. 


Ellis told the FBI Killen said he had access to these 
files because of his relationship with then-U.S. Sen. 
Jim Eastland and "did jobs" for Eastland around the 
country. 


The Clarion-Ledger obtained the letter from Cole 
Thornton, Imperial Wizard of the United Northern 
and Southern Knights of the Ku Klux Klan, who 
attended Killen's 2005 trial. Thornton, whose real 
name is Charles Denton, said Killen authorized him 
to release the letter, which expert Thomas Vastrick 
of Memphis identified as in Killen's handwriting. 


Thornton said he wants to see "the scoundrels who 
railroaded this fine man pay up for their deceit." 


In his lawsuit seeking millions of dollars, Killen is 
demanding all of the federal files in the case. 


Hood said his cffice has given Killen's attorney 
"every document we have in our files. The federal 


prosecutors assured me that they gave us all of the 
documents in the possession of the federal 
government." 





Killen remains filled with venom, Hood said. "Hate 
will eat up a person's soul. As with all criminals | 
have had to prosecute, | still hold out hope that 
their souls will be redeemed." 


Ben Chaney, whose brother, James, was among the 
victims, said after reading Killen's letter, "I.sort of 
feel bad for Mr. Killen because he's losing. The fact 
is he refuses to look at reality. 


"God knows what he did, and he knows he did 
something contrary to what God wants. The truth 
will set him free." 
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UNCLASSIFIED 


FEDERAL BUREAU OF INVESTIGATION 


Precedence: DEADLINE 05/31/2010 Date: 04/29/2010 
To: Jackson Attn: Gulfport RA 


From: Jackson 
Squad 3 


р? 


„баве ID #: 44A-JN-30292-/23(Pending) 


Title: EDGAR RAY KILLEN, 


ET AL, 

WHITE KNIGHTS OF KU KLUX KLAN; 

JAMES EARL CHANEY - VICTIM; 

MICHAEL HENRY SCHWERNER - VICTIM; کک‎ 


ANDREW GOODMAN - VICTIM; 
RACIAL DISCRIMINATION - VIOLENCE 


Synopsis: To set lead. 


Enclosure (s): Two copies of interviews of Earl В. Akin, dated 
10/15/1964 and 10/26/1964. 






Details: After the murder of captioned victims in 1964, 
numerous members of the White Knights of the Ku Klux Klan in 
Mississippi were interviewed. These interviews included that 
of EARL B. AKIN, date of, Social Security 
Account Number who was thought to have been 
involved in the conspifacy to murder Michael Schwerner, Andrew 
Goodman and James Chaney. Akin's father, BERNARD AKIN, was 
originally charged as one of the conspirators. BERNARD AKIN 
at the time, owned AKIN MOBILE HOMES, which was discovered to 
be the location in where the conspirators met to plan the 
murders. BERNARD AKIN was indicted, but was acquitted during 
trial. EARL AKIN was never charged, since not enough evidence 
existed of his involvement. 






EARL AKIN was interviewed on 10/15/1964 and 
10/26/1964. During the interviews, EARL adamantly denied 
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To: Jackson From: Jackson 
Ве: 44A-JN-30292, 04/29/2010 


being a Klan member and denied any participation in the 
conspiracy to murder the civil rights workers. 


Due to renewed interest in the MIBURN investigation 
by the U.S. Department of Justice, it is requested | 
В. AKIN be located and interviewed regarding information 
concerning captioned matter. 


Information is being sought on original subjects 
which were thought to have been involved in the conspiracy, to 
include RICHARD ANDREW WILLIS, OLEN LOVELL BURRAGE and JAMES 
T. "Pete" HARRIS. In 1964, WILLIS was a Philadelphia Police 
Department Officer, who allegedly assisted CECIL RAY PRICE in 
arresting the civil rights workers. BURRAGE's property was 
used to bury the civil rights workers. HARRIS allegedly 
planned the kidnaping with EDGAR RAY KILLEN. 


AKIN has shown reluctance to co-operate with law 
enforcement authorities in the past. AKIN also has a violent 


nature and has an extensive criminal history. Agents should 
exercise caution when approaching AKIN. 
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Ф UNCLASSIFIED • 


To: Jackson From: Jackson 
Re: 44A-JN-30292, 04/29/2010 


LEAD (5): 
Set Lead 1: (Action) 
JACKSON 
АТ WAVELAND, MISSISSIPPI 
Conduct logical investigative steps toward locating 


and interviewing EARL B. AKIN at 523 Garden Lane, Waveland, 
Mississippi 39576, telephone (228) 467-0592. 


++ 
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б à ‘Akin Praile г 
че, Meridian, Mississippi, after being advised 
of the identities of the interviewing Agents, was advised by 
SA ARTHUR L, ‘MURTAGH that he had a right to an attorney, that 
во. threats, promises, or offers of reward were being made to 
induce him to make a statement, and that any statement he did 
make could be used against him in a court of law. AKIN advised 
that he would talk with the Agents but only to find out what 
the Agents wanted. 


















AKIN was advised that the Agents were interested in 
knowing whether or not he had been involved in any Klan type 
activity in the Meridian area. AKIN emphatically denied any 
knowledge of Klan activity. The interview with AKIN was 
continued and he stated that he is unalterably opposed to 
any form of integration, but that he is also opposed to the 
use of violence to prevent integration. AKIN said that he 
had no objection to talking with Agents and that it might be 
possible for him to be brought to а point where he would 5 
cooperate insofar as he could with the FBI in preventing 
violence, AKIN asked how he might cooperate and he was 

H advised that he could start by giving the Agents any infor- 

И. mation he had about Klan activity. AKIN again insisted that 
he had no connection with the Klan and only knew of it through 
publie sources, such as reading about it in the newspaper. 
AKIN admitted that he knew FRANK HERNDON. 









The following А of AKIN was obtained by 
observation and interview: 








Name EARL В. AKIN 
Home Address - 5715 Arthur Street 
Meridian, Mississippi 
Race White 
Sex Male 
Age ^ . 32 
Height 5111" 
Weight 170 pounds 
Coinplexion Ruddy 
Hair Brown, with brush cut 
JN 157-353 
JN JM ines -1114 
On 10/13/6h ,, Meridian, Mississippi File # b6 
- b7C 
by евр... Date dictated — 20/15/65 
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EARL В. AKIN, Akin Trailer Court s, Tom Bailey Drive, 
Meridian, Mississippi, was advised of the identities o b6 
interviewing agents and was advised by SA 
that he had the right to an attorney. Не was further advised 
that no threats, promises or offers of reward were being made 
to him to induce him to make a statement and that any 
statement he did make could be used against him in a court 
of law. 





Upon this reinterview, AKIN was again advised of 
the investigative responsibilities and jurisdiction of the 
FBI and particularly of the FBI's interest in stopping 
violence within its jurisdiction. Не was advised that 
continuing investigation revealed that he and his father, 
BERNARD L. AKIN, are members of the White Knights of the 
Ku Klux Klan of Mississippi and that his father held the 
position of Klan Bureau Investigator in the state organization 
of the Klan. He emphatically denied membership in any klan- 
type organization on either his part or his father's and 
professed ignorance as to what the K81 (Klan Bureau 
investigator) meant. Further insistence by the interviewing 
agents as to his Klan membership resulted only in bis 
insistent denial of any such membership. He said he belonged 
to the local White Citizens Council in Meridian, that he will : 
resist integration until he dies but that he does not condone 
violence to combat integration and knows of no one who would 
resort to violence. He said he has по objection to being 
interviewed in the future by any representatives of the FBI 
and that agents dre welcome any time they wish to stop by. 





JN 157-343 
JN 157-1114 


10/23/64 ,, Meridian, Mississippi File# — JN 44-1 








ою dictated__10/26/64 ______ 
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In business with father, 
BERNARD L, AKIN, ^ 

Akin Mobile Homes, 

619 50th Avenue, 


Meridian, Missis ь6 
Former ы 
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FEDERAL BUREAU OF INVESTIGATION 


Precedence: DEADLINE 05/31/2010 Date: 05/24/2010 
b6 
To: Jackson atta: АГ] b7c 
Squad 3 
From: Jackson b6 
Squad 8/G ident A bic 
Contact: b7E 


Ay А Ву: 
pproved By = 


Drafted By: 254 b7c 
Case ID #: 44A-JN-30292 үу Pending) 


Title: EDGAR RAY KILLEN; 
ETAL, 
WHITE KNIGHTS OF KU KLUX KLAN; 
JAMES EARL CHANEY-VICTIM; 
MICHAEL HENRY SCHWERNER-VICTIM; 
ANDREW GOODMAN-VICTIM; 
RACIAL DISCRIMINATION-VIOLENCE 


Synopsis: Lead to locate Earl Akin at 
| generated negative results. 


Reference: 44A-JN-30292 Serial 123 





Administrative: On 05/20/2010, advise - у РУ telcal of 
negative results to locate and interview Ear. in. Advised SA 
Arias interview results of current гезійепсе j 


Enclosure (s): For JN, FD-302 interview о( J} Ee 


Details: 






taking advantage of 
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To: Jackson From: Jackson 
Re: 44A-JN-30292, 05/24/2010 


UNCLASSIFIED Ф 


AKIN attempted to file а claim with the FEDERAL b6 
EMERGENCY MANAGEMENT ADMINISTRATION (FEMA) following Hurricane b7c 
Katrina.[ ^ conta i m that AKIN had 
not been a resident at 

AKIN has continue to use the The 


Бете numerous correspondenc or 
AKIN from attorneys and bill collectors.  AKIN was recently in an 
auto accident in Slidell, Louisiana, where he was at fault and 
attorneys have attempted to contact AKIN at the 


address. has considered changing her telephone number and 
making it unlisted. [ ^ ]does not know of AKIN's whereabouts. 
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To: Jackson From: Jackson 
Re: 44A-JN-30292, 05/24/2010 


LEAD (5): 
Set Lead 1: (Info) 
JACKSON 


АТ JACKSON 


Lead to locate Earl Akin at[ ] bs 


generated negative results. b7c 


++ 
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FD-302 (Rev. 10-6-95) 


aJa 


FEDERAL BUREAU OF INVESTIGATION 


Date of transcription 05/24/2010 
of 
elephone number was interviewe 
elephonically. After being advised of the identity of the 


interviewing Agent and the nature of the interview, she provided 
the following information: 





AKIN attempted to file a claim with the FEDERAL EMERGENCY 
MANAGEMENT ADMINISTRATION (FEMA) following Hurricane Katrina. 
contacted FEMA and advised them that AKIN had not been а 
resident at 


AKIN has continue to use И В: тһе 
еее numerous correspondence and telephone calls for 
AKIN from attorneys and bill collectors. AKIN was recently in an 
auto accident in Slidell, Louisiana, where he was_at fault and 
attorneys have attempted to contact AKIN at the 
address. has_considered changing her telephone number and 
making it unlisted. does not know of AKIN's whereabouts. 














| Investigation on 25/20/2070 at | (telephonically) 
ней 44A-JN-30292 МУ Date dictated 05/24/2010 
This document contains neither recommendations nor conclusiong of the FBI. It is the property of the FBI and is loaned to your agency; 


it and its contents are not to be distributed outside your agency. 
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Federal Bureau of Investigation 








In Reply, Please Refer to Jackson, Mississippi 
File No. 44A-JN-30292-/| HL June 7, 2010 





MIBURN 





PREDICATION 

On June 21, 1964, three civil rights workers, Michael 
Schwerner, James Chaney and Andrew Goodman were murdered in 
Neshoba County, Mississippi. The United States charged a group 
of 18 men with conspiring in a Ku Klux Klan plot to murder the 
men. The trial, conducted in Meridian, Mississippi with U.S. 
District Court Judge W. Harold Cox presiding, resulted in 
convictions of 7 of the 18 defendants. 


Guilty verdicts were returned against: 


. CECIL PRICE, the chief deputy sheriff of Neshoba 
County. 


. SAM Н. BOWERS, ЈЕ., of Laurel, the Imperial Wizard of 
the White Knights of the Ku Klux Klan. 


. HORACE DOYLE BARNETTE, а one-time Meridian salesman. 
. JIMMY ARLEDGE, а Meridian truck driver. 


• BILLY WAYNE POSEY, а Williamsville service station 
operator. 


• JIMMIE SNOWDEN, а Meridian laundry truck driver. 


• ALTON W. ROBERTS, a Meridian salesman. 

Not guilty verdicts were returned for: 

e | LAWRENCE A. RAINEY, the sheriff of Neshoba County. 
. BERNARD І.. AKIN, a Meridian house trailer dealer. 


. TRAVIS М. BARNETTE, а Meridian mechanic and half- | 
brother of Horace Doyle Barnette. | 








. JAMES Т. HARRIS, a Meridian truck driver. “ef 
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• FRANK J. HERNDON, the operator of a Meridian drive-in 
restaurant. 


. OLEN L. BURRAGE, the owner of the farm оп which the 
bodies of Schwerner, Chaney, and Goodman were buried. 


• HERMAN TUCKER, the builder of the dam in which the 
bodies were found. 


. RICHARD А. WILLIS, а one-time Philadelphia policeman. 
No verdict was reached for: 


. EDGAR RAY KILLEN, a fundamentalist minister and sawmill 
operator, however on June 21, 2005 he was found guilty 
of 3 counts of manslaughter. Killen was sentenced to 
sixty (60) years for the murders and is currently 
serving that time at the Central Mississippi Department 
of Corrections (MDOC) facility in Pearl, Mississippi. 


ETHEL GLEN BARNETT, the Democratic nominee for Neshoba 
County sheriff. 


. JERRY MCGREW SHARPE, а pulpwood hauler. 
SUMMARY TO DATE 


Because of the Department of Justice's initiative to re-open 
unsolved cold case murders from the Civil Rights Era, it was 
determined this investigation should be re-opened. 


An investigation was conducted to determine which of the 


remaining original subjects were still living. Database searches 
concluded[ ad озеп Barrage were 


still living. 


The original MIBURN, Federal Bureau of Investigation (FBI) 
investigative file was reviewed in order to determine if any new 
information could be obtained regarding subjects. Various 
witness interviews were also conducted and information gained did 
not produce any new evidence against Willis, Harris and Burrage. 


On May 29, 2009, 





; een involved in the 
original conspiracy. Earl Akin's father, Bernard Akin, was 
charged in the original conspiracy, but was acquitted. Earl Akin 
was interviewed at the time and ademately denied being involved. 
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шашак 2 Tues interviewed. [ — —  ] 
Edgar Ray Killen o new information b6 
regarding the murders was obtained from b7C 


On October 7, 2009, Buford Posey, a civil rights advocate 
during the 60's, was interviews. Posey had theories regarding 
the murders, but no evidence relating any involvement of the 
three remaining subjects. 


On October 7, 2009, a query of the Mississippi Department of 
Vital Records, disclosed a death certificate for Jimmie Snowden, 
who died on July 7, 2008 of cardiopulmonary arrest. 


у On October 7, 2009, a query of the Mississippi Department of 
Vital Records, disclosed a death certificate for Billy Wayne 
Posey, who died on August 13, 2009 of cardiac arrest. 


On October 26, 2 


b6 
Бус 


On Nov: 2009, was 
interview. knew the three civil rights workers. 


did not provided any new information regarding the murders. 


On November 19, 2 advised that he 
was contacted by who prosecuted Edgar Ray Killen in 


2005. as asked to review James Chaney's original autopsy 











On May 3, 2010, several individuals were interviewed 
regarding the three remaining subjects. None of these b6 
individuals could provide any new i i е murders. b7C 
Interviewed were the following: Clarence V. "o b7D 
Mitchel, 
two Confidentia 


On May 5, 2010, a query of| or any b7E 
other witnesses was conducted with 







On May 6, 2010, interviews of were pe | 
retrieved from the original investigation. nis 























Оп Мау 15, 2010, who is believed to be 
was interviewed. did not have any 
new intormation to provide regarding the murders. 
On May 20, 2010, attempts to interview Earl Akin were 
conducted at 










advised Akin had not been 
iving at this address since in frequently gives this 


address out as his current residence. 
ANTICIPATED INVESTIGATION 


No further investigation is anticipated since no new 
information has been obtained regarding remaining subjects. 


This matter is being forwarded to the United States 
Department of Justice Civil Rights Unit (DOJCRU) for review. The 
FBI Jackson Division will respond to any positive leads and 
information regarding captioned matter. 














Copies of the following documents are being forwarded: 


1: 


10. 


11. 


12. 


13. 


14. 


Бы 


16. 


17. 


FD-302, dated Мау 29 and June 5, 2009, documenting 
interview of —  ] 


FD-302, dated August 29, 2009, documenting 
interview 9 Е] 


FD-302, dated October 7, 2009, documenting 
interview of Buford Posey. 


FD-302, dated October 7, 2009, documenting receipt 
of death certificate for Jimmie Snowden. 


FD-302, dated October 7, 2009, documenting receipt 
of death certificate for Billy Wayne Posey. 


Insert dated October 18, 2009, documenting 


conversation with. | 


FD-302, dated October 7, 2009, documenting 


interview off 


FD-302, dated October 7, 2009, documenting 


interview ofl | 


FD-302, dated November 5, 2009, documenting 


interview оғ] 


FD-302, dated November 19, 2009, documenting 


interview of[____ — ^" Û 
Insert, dated May 3, 2010, documenting interview 
of ] 


Insert, dated May 3, 2010, documenting interview 
of Clarence V. Mitchel. 


Insert; dated May 3, 2010, documenting interview 
of 


Insert, dated May 3, 2010, documenting interview 
оғ | } 


Insert, dated May 3, 2010, documenting interview 


FD-302, dated May 3, 2010, documenting interview 
of a csl | 


FD-302, dated May 5, 2010, documenting an online 
query o 22 А2207, T 


b6 
b7C 


b6 
b7C 


b7D 


Ъ7Е 








CSA: 


ныны 


18. 


19. 


20. 


сва CSA- 


FD-302, dated Мау 6, 2010, documenting copies of 
original interview of аға 
FD-302, dated Мау 14, 2010, documenting interview 
of [ | 


FD-302, dated May 3, 2010, documenting interview 
of and copies of 1964 interviews of 
Earl Akin. 


USDOJ, CRD, Criminal Section, Washington, D.C. 20503 
FBIHQ, Civil Rights Unit 


^ USA, SDMS, Jackson, Mississippi 


Jackson (44A-JN-30292) 
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FEDERAL BUREAU OF INVESTIGATION 


Date of transcription 08/31/2009 


date of brel mm 
who resides at b6 


telephone number ъ7с 
Also present was 












e 
interviewers and the nature of the inquiry, provided the. 


following information: 


Prior to the beginning of the interview[ ^ ^ ^ ]was 
asked by the interviewi ents to leave, as the interview could 
not take place ot memes present. — | на sian to discuss 

nts shou 


three items of importance that the Age ask of Ld 
ЕЕ previous occasions and had Э 
obtaine e following information.  EDGAR RAY KILLEN has the b7c 


original gun which was used to kill MICHAEL SCHWERNER, JAMES CHANEY 
and ANDREW GOODMAN in 1964, buried on his property, along with 
bloody sheets. KILLEN's property has never been searched. Second, 
the woods behind KILLEN's residence were logged by KILLEN in the 
60s. This property was leased from the U.S. Forest Service. 

KILLEN has buried several bodies on this property. Third, KILLEN 
has discussed a property which is either in south Stone County or 
north Harrison County in Mississippi. In this property is a tree, 
which was used to hang multiple unknown African-American's in the 
60s. The bodies are allegedly buried on this property. At this 
езле,|_______| мав once again asked to leave. 














b6 
ъ7с 
нез 44A-JN-30292-302 Date dictated 
SA csa b6 
SA 'b7C 
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а few days to 
"Getting the Last Word In, the Edgar Вау Killen story." 


KILLEN he needed written authority from_KILLEN‏ لا 
to write the book. KILLEN signed a document which provided‏ 

with this authority. [ ^ initially told KILLEN, he 

thought KILLEN was guilty of the murders of SCHWERNER, CHANEY and 
GOODMAN, three civil rights workers in 1964.  KILLEN replied, "I 
have never anything wrong in my life." Prior to beginning the 
project, decided to contact the National Association for the 
Advancement of Colored People (NAACP), American Civil Liberties 
Union (ACLU) and other organizations. also contacted former 
Federal Bureau of Investi ation, (FBI) Special Agent (SA) JIM INGRAM 
and FBI SA ure if these letters were 
delivered to also wrote to Mississippi 
State Attorney General (MSAG) JIM HOOD. In his letters to these 
organizations and cal EEG for questions that needed to 
be asked of KILLEN regarding the murders. and his family 
also began doing research on the murders. 


Jeeves responses from several organizations and 
compiled а list of approximately one-hundred (100) questions that 
Should be asked of KILLEN. [wrote the questions on a piece 
of paper and would then hand the paper to KILLEN to fill out. For 
the first fifteen days, and KILLEN worked on the manuscript 
approximately eighteen (18 ours a day. In the beginning KILLEN 
would not "4 mmm" answers that wete conclusive to the 
murders. As time went by KILLEN admitted his involvement.  KILLEN 
advised he killed one of the civil rights workers.  KILLEN referred 
to one of the civil rights workers as "Goatee", which KILLEN hated. 
KILLEN also mentioned BILLY WAYNE POSEY, CECIL PRICE and LAWRENCE 
RAINEY as being involved. The bodies were buried on property 
belonging to OLEN BURRAGE. KILLEN also admitted involvement in 
eleven (11) other murders.  KILLEN advised SAM BOWERS was involved 
in five (5) of these murders.  KILLEN called true Aryans his 
Christian brothers.  KILLEN believed all "Jews and Communists" were 
Soldiers who were against him.  KILLEN referred to other White 
Knights of the Ku Klux Klan (KKK) members as "the boys".[ ^ ]was 


b6 
Бус 


b6 
ъ7с 


b6 
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with KILLEN for approximately thirty (30) days from November to 
December 2007. 


KILLEN mentioned бај d that LL was сама 
the Neshoba County fair іп a homosexual act and that was why 

KILLEN. KILLEN's boys had taken a photograph of 
oming out of a cabin with another man. 


KILLEN told[  ]there were several white supremacists 

d with them. One in particular whose nickname was 

rovided KILLEN with everything ed, including 
getting KILLEN's mail out of the pris isted 
KILLEN on his appeal, since he was a 
also has access to a cell phone. KIL gets approximately twenty 
(20) to thirty (30) letters a day. 






KILLEN shared wit ^ information regarding his 
lifelong friendship with Mississippi Senator JAMES O. EASTLAND 
(deceased).  EASTLAND told KILLEN and RAINEY about the three civil 
rights workers trip to Mississippi.  KILLEN advised the civil 
rights workers had come down to Mississippi to visit a church in 
Neshoba County. They had also tried to get, "Blacks to vote and 
get Jews and Communists into office, so that they could change the 
south." Spotters were sent out all over Neshoba County to be on 
the look out for the civil rights workers.  KILLEN then began to 
make preparations to deal with them.  KILLEN used an attendance to 
a funeral as his alibi. KILLEN was in charge of the KKK in 
Neshoba County.  RAINEY was a member of the KKK. Most of the KKK 
members at the time were leaders in their communities.  KILLEN was 
a preacher and recruited other KKK members from his church.  KILLEN 
advised of a black book where he kept information on members of his 
congregation who were also KKK members, but it would be difficult 
to discern who was a church member and a KKK member. 


KILLEN admitted to[ ка someone had buried the 
weapon used to kill the civil rights workers on his property. No 
other specifics were provided. Also buried were bloody sheets. 
KILLEN was surprised no law enforcement agencies ever attempted to 
search his property, but knew his property would never be searched 
as long as EASTLAND was alive. 


KILLEN у то „е book would be considered the 
"Aryan Bible" and that he (KILLEN) is the last "King of the Klan." 
KILLEN knows he will die someday and he considers the book to be 
his prophecy and instructions to his followers. The book is almost 
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b6 
like a collection of sermons to KILLEN's parishioners and advice to b7c 
white people.  KILLEN does not consider himself a prejudice person. 
Martin Luther King and others in the black community are considered 
leaders and KILLEN believed he should be the leader of the white 
community. KILLEN has stood up for the о m pa community. 





KILLEN molds scripture to what he believes. debated the 
bible and the constitution with KILLEN. KILLEN believes all men 
are created equal in mind and body, but there are differences 
between light and dark skinned people. The ground people walk on 
is dark. Anyone who is not a Christian is an enemy of the state. 


KILLEN at one time ассивеа|____]ог i js enemy. 
[је етев KILLEN has a split personality. [јаз веб he at 

о ime вам KILLEN leap from his wheelchair into the air and grab b6 
a guard by the neck and lift him up. admitted to the b7C 
interviewing Agents this informati t ruin his credibility. 

KILLEN has hypnotic qualities aud[ [аз seen KILLEN's éyes turn 


orange and hypnotize people. 


been in contact with‏ ل ]ا 
since he was released from custod,‏ 


more questions for KILLEN to answer. 









in KILLEN's 
telephone 


believes evidence is buried in KILLEN's property. 
talked to KILLEN was three months ago. 
about one and a half weeks ago. 


The last time 
wrote a letter to 
b6 
ەل ا‎ currently finished a manuscript and provided a BIS 
copy of this manuscript to the interviewing Agents. KILLEN also 
provided a copy of the questions he wrote for KILLEN and the | 
answers KILLEN provided. Ап FD-597 (Receipt for Property Received) | 
was provided to KILLEN. All of these items are being placed in the | 
ЛА section of the file. у^ ix 
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FEDERAL BUREAU ОЕ INVESTIGATION 


Date of transcription 10/13/2009 


BUFORD POSEY, white male, date of birth August 28, 1925, 
who resides at 4445 Old Highway 11, Purvis, Mississippi, telephone 
number (601)264-0899, was interviewed at his residence. After 
being advised of the identities of the interviewing Agents arid the 
nature of the inquiry, POSEY voluntarily provided the following 
information: 


POSEY was asked regarding any information he could 
provide aE |; RICHARD A. WILLIS and OLEN BURRAGE, 
who allegedly played a role in the murders of civil rights workers, 


JAMES CHANEY, MICHAEL SCHWERNER and ANDREW GOODMAN in 1964. 


POSEY advised he had no knowledge of[ Дор his 
involvement in the murders. RICHARD WILLIS was with CÉCIL PRICE 
the evening CHANEY, SCHWERNER and GOODMAN were picked up and taken 
to jail. WILLIS has never attempted to hide this fact.  POSEY did 
not think WILLIS was actually involved in the murders. WILLIS at 
the time wanted to be popular and was looking for political 
traction in Neshoba County. This was the reason why WILLIS joined 
the "Klan". 


POSEY believes BURRAGE "got by with something" and 
considers him directly guilty of the murders.  BURRAGE in 1964 
owned a trucking company called BURRAGE TRUCKING and had several 
trucks.  BURRAGE sold this business approximately twenty (20) years 
ago.  BURRAGE has the reputation of being a talker. CHANEY, 
SCHWERNER and GOODMAN's bodies were buried in BURRAGE's property. 
POSEY is convinced BURRAGE gave permission for the civil rights 
workers to be buried on his property and gave PRICE the key to 
enter the property.  BURRAGE is an "ignorant country boy" and 
wanted to be recognized without getting himself into trouble. 
POSEY considers BURRAGE the Kind of person who can have someone 
killed. POSEY advised 











No other information was provided. 
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FEDERAL BUREAU OF INVESTIGATION 
Date of transcription 10/29/2009 


On October 10, 2009, a query of the MISSISSIPPI 
DEPARTMENT OF VITAL RECORDS, disclosed JIMMIE SNOWDEN, date of 
birth September 21, 1933, Social Security Number died b6 
on July 7, 2008, at THE DEPARTMENT OF VETERANS AFFAIRS MEDICAL b7C 
CENTER, Jackson, Mississippi. А certificate of death (state file # 
08-014210) was obtained from the aforementioned department. Review 
of the certificate disclosed SNOWDEN died of cardiopulmonary 
arrest. SNOWDEN's occupation was listed as a truck driver. 


An image of the death certificate is contained on page 
two of this document and the original is maintained in 44-JN- 
C32347-1A. 
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Date of transcription 10/29/2009 


On October 10, 2009, a query of the MISSISSIPPI 
DEPARTMENT OF VITAL RECORDS, disclosed BILLY, te of 
birth December 2, 1936, Social Security Numbe died on 
August 13, 2009, at JEFF ANDERSON REGIONAL MEDICAL CENTER, 
Meridian, Mississippi. А certificate of death (state file # 2009- 
017227) was obtained from the aforementioned department. Review of 
the certificate disclosed POSEY died of sudden cardiac arrest. 
POSEY's occupation was listed as an employee of SERVICEMASTER. 


An image of the death certificate is contained on page 
two of this document and the original is maintained in 44-JN- 
C32347-1A. 
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On October 18, 2009 at 6:09 p.m., Special Agent (SA) was 
telephonically contacted ا‎ left a message on SA voicemail 


advising of several articles which appeared on the Jackson Clarion-Ledger regarding Г ра 
EDGAR RAY KILLEN. 


At 6:20 p.m., ФАГ” |ешпе( (сай. [ аын — upset 
regarding the articles written in the Clarion-Ledger by reporte The 


articles йе, (ою the FBI" numerous times. advised he did not speak to 
after being interviewed by the FBI, so there is no way Е could 








have known what was said in the interview. 
promised[ ^ ]eopies of these articles, whic! 


prior to publishi е articles had 
ever received. ад been waiting 
е: icles to be published for several weeks. [tol that he 
— | been working with the FBI on the MISSISSIPPI BURNING investigation. 


elt as he had been used by — ра no longer feels that he can trust him. 


ur 
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Date of transcription 10/27/2009 






Also present 





















ь6 
ter being advised о е identity of ътс 
e interviewing. agent and the nature of the interview, [_ |] 
provided the following information: 
did not recall the exact date on which she rode in 
the police car with Cecil Price (Price), but she did remember 
details of this occasion. 
and went to the office о есі rice ed in 
Philadelphia, Mississippi, to file а complaint. menn | 
i at at time, and 
filed her 
o aive 
b6 
b"7C 


Subsequent to this incident,[ ^ [became aware of the 
civil rights workers who were murdered in Mississippi. She 
recalled that Price and possibly the man at the gas station were | 
defendants in the resulting trial. Е 











Sten ана | — 0 0 НИИ 


File # 44A-JN-30292-302 Date dictated 10/27/2009 b6 
в b7c 
v SA [— — — — 1: rhe 


This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to your agency; 
it and its contents are not to be distributed outside your agency. 











s D ا ا ت ا ا‎ кі کی‎ р یں ووی‎ а на = E eT ы алаты CES 222 








FD-302 (Rev. 10-6-95) 


= 


FEDERAL BUREAU OF INVESTIGATION 


Date of transcription 10/27/2009 


the interviewing agent and the nature of 
the interview, provided the following information: 





could not recall the exact date of a childhood 


incident during which she encountered Cecil Price (Price). Оп this 
occasion accompariied| 
to Philadelphia, Mississippi, following 


filed a complaint 















regarding with Price. 








vestigation on 10/26/2099 «| | 
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FEDERAL BUREAU OF INVESTIGATION 


Date of transcription 11/19/2009 


address [27] 


contacted Special Agent (SA telephonically 
regarding information pertaining to current cold case 
investigations conducted by FEDERAL BUREAU OF INVESTIGATION (FBI) 
Jackson Division. After being advised of the identity of the 
interviewing Адеп | ______|ркоу 1деа the following information: 


ladvises his former residence was located оп] 


advised his former residence was located on 
was employed 
Mississippi. 





telephone number 















EDGAR RAY KILLEN attempted to scare 
employment elsewhere.  KILLEN along 
described as a 


|__ [knew he was 





and force him to seek 
with another individual 
wearing a 
if his employe 
also asked ifl | 


EAS т ш ы „с ع‎ ЕРТ 
Following this encounter with KILLEN,[ ^ [personality changed. 



















told «АГ ]tnat in 1964, he was at the MOUNT 
ZION METHODIST CHURCH in Philadelphia, Mississippi the night it was 
burned. All of the Klansman present on that night were wearing 
masks, but one of the men 


thought to have been the individua 





е remembers the three Civil Rights workers very 


well. 
Investigation on 11/5/2009 а Jackson, Mississippi 
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( ______________едузвед he was investigati 
DAVID SCOTT CAMPBELL in 199 
[~~] and Neshoba County а d at 


residence shortly after CAMPBELL's death to ask to sto 
investigating his death. 





eard WADDELL ha 
g The black 
officer supposedly broke CAMPBELL's mock, and they tried to cover 


it up by claiming he had hung himself in the NESHOBA COUNTY JAIL. 
CE aia he perieves i Вац рад been 
threatened, and was scared. 


Saw PRICE after PRICE had been busted for taking money to get 
individual's their CDL. PRICE told [тетт ~ was going to come 
clean about his involvement with the Civil Rights workers. PRICE 
Said he didn't want his kids to grow up like he did. He was going 


to let everythi RICE spoke with 
he went to $ee | 


One night in 1997 or 1998, while driving his truck, 

= someone pull up behind him with their lights turned on. 

was stopped in his truck on Highway 15 near Union, 
Mississippi. The man pulled up next tol Тара asked if he 
needed help. said the individual's name was OLEN BURRAGE, 
and he was wit L ]еола his boss СЕСТЬ GEORGE that 
BURRAGE had spoken to him, and GEORGE said, "You stay away from 
him, he's up to no good and he's just trying to trap you." 
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b6 
ly ағсеГ (ола GEORGE about BURRAGE speaking Б7с 
to him, nd BURRAGE had a big fight. GEORG GE had 
to be seperated to keep from hurting one another. said 


GEORGE was tring to keep BURRAGE away from him. Both GEORGE and 
BURRAGE always carried a pistol on their person. 


said one day GEORGE came running out to 
truck saying, "Son, son, they done killed ole Cecil." GEORGE was 
referring to the death of CECIL PRICE. GEORGE said they were 
trying to say а ріп was sheered оп the lift he was working on, but 


BURRAGE had supposedl 

the rental compa where was 
working when he died. is approximatelj| years old now. b6 
[кыша following 8 "accident," they е чр' GEORGE's 920 
equipment. L.  ]adviseaà GEORGE has since passed away. 















said on November 3, 2009 NESHOBA COUNTY 
SHERIFF's OFFICE (NCSO) was standin 





One article was located online pertaining to[  ] Article 
has been copied and is attached to this document for reference. 
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eee ee ee aue Пс was 
telephonically contacted. After being advised of the identity of 


the interviewing Agent and the nature of the inquiry, 
voluntarily provided the following information: 


advised that during the 2005 P ое ВТА © of STATE OF а 
MISSISSIPPI Vs. EDGAR RAY KILLEN, he was asked у] 


which showed two bullets inside опе of CHANEY's arms. These 
bullets were apparently never removed during the original autopsy. 


stated that if the original weapon existed, these 
bullets could be forensically matched to the weapon. CHANEY's 


family would have to give permission for th to be exhumed. 
[seve this information to[__] but decided not to 
use this information during trial. 
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a 6 case to r 
reports for JAMES CHANEY. along with 
ЕН reviewed these records and discovered an x-ray 
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On May 3, 2010, the following investigation was conducted by 5А____ 


шш) 






BILLY WAYNE POSEY at his gas station. 
time. POSEY never mentioned anything to 
tights workers. 


оа 


their involvement іп the murders. 


did not personally know OLEN ВОКВАСЕ _______ 
BURRAGE at the time owned a trucking business. 


'egarding the murder of the three civil 
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On May 3, 2010, the following investigation was conducted by s[ — ] 
[hs 1 \, ы 


ъ7с 


CLARENCE V. MITCHEL, date of birth June 4, 1921, who resides at 905 Range | 
Avenue, Philadelphia, Mississippi advised that everything he knew about the murder of ће three 
civil rights workers, MICHAEL SCHWERNER, ANDREW GOODMAN and JAMES 
CHANEY, he learned from the newspapers at the time. 


MITCHEL does not know anything юш | 
[ þu OLEN ВОВВАСЕ $ involvement in the murders. з . 
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On May 3, 2010, the following investigation was conducted by ЗАГ — ] b6 
апа SA[ 


ate of bi was contacted 
at her residence| 


Г advised she had nothing to say to the interviewing Agents. 
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On May 3, 2010, the following investigation was conducted by АС] 
(psa 


date of birth) мо be 
resides је contacted at his residence. RIG 
dvised he moved to Mississippi іп 1975 from North Carolina. 
After moving E aoa interested in the murder of the three civil 
rights workers. had the opportunity to interview subjects allegedly involved in the 
murder. No one admitted their involvement in the murders. 


stated he did not trust the Federal Bureau of Investigation (FBI) and 
would not provide any further information even if he had any. 


No other information was provided. 
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NN On May 3, 2010, the following investigation was conducted by ФАГ 1 
and SA] ] 


CHS who is not in a position to testify, provided the following information: 


CHS advised he/she had nothing new to add to the investigation of the three 
murdered civil rights workers in 1964. CHS told the interviewing Agents his/her testimony in 
the original case is part of the court record. 
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Тһе following investigation was conducted by Special ьтс 
Agent (SA) relevant to MISSISSIPPI BURNING 
(MIBURN) investigation: 
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On April 28, 2010, in an attempt to identif 
aL] lephonically contacted 
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telephone number 













in the murder of three civil rig 
| MICHAEL SCHWERNER, ANDREW GOODMAN and JAMES CHANEY on June 21, 
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On May 6, 2010, SA ined a FD-302 regardin b6 
iew conducted between SA and bic 
оп 04/24/1967. The aforementioned interview was obtained b7D 
from File # JN 44-1, original MISSISSIPPI BURNING (MIBURN) 
investigation and will be made a part of this file (44A-JN-30292). 
Aforementioned FD-302 has been copied and attached to this document 
for reference. 
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it and its contents are not to be distributed outside your agency. 
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1 Date __Мау 4, 1967 


ЕН also known аз_______ 
was advised of the identity.of the interviewing Agent. Не 


was immediately advised of his rights and stated that 
> s was completély aware of his rights an 
er voluntarily desired to furnish the following infor- 


mation. 


e stated that he was born 








Jackson, 44-1 -4> 7/ 





On 4/24/67 a File #Jackson 157-1053 


by __SA FRANK B. WATT: [biw емее. 4/28/67” 


This document contains neither recommendations noc conclusions of the ЕВГ. It is the property of the FBI and is loaned to 
our agency; it and its contents аге not to be distributed outside your agency. 





b6 
b7C 
b7D 


b6 
b7C 
b7D 


b6 
b7C 
b7D 














b6 
b7C 
b7D 




















FD-302 (Rev. 10-6-95) 


ede 


FEDERAL BUREAU OF INVESTIGATION 


Date of transcription 05/17/2010 









address 
в interviewed telephonically at telephone пш 
After being advised as to the identity of th 
interviewing Agent and the nature of the ed o] 
voluntarily provided the following information: 5 


Locum in Meridian, Mississippi in 1964 and was 
familiar with the murder of three civil rights workers near 


Meridian, Mississippi which occurred around the timé[ ^  ]iiveà 
in Meridian. knew about the murders due to the amount of 
news coverage and p icity the murders received. 

— |22274 F. CHISOLM (PAUL) (deceased), was an insurance 
salesman for NATION WIDE INSURANCE (NWI). mM the civil 
rights workers had been in PAUL's office in Meridian because their 
station wagon was possibly covered by NWI. 





O ا‎ EE 
————————————— Ld but had never 
В] 


had а relationship with | ^ [аа not had 


ever been indicted for th of the three civil rights 
workers. Through gossip, | [heard саса may have been 
involved in the murders. could provide no additional 
information. 
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ней 44A-JN-30292-302 Date dictated 


by SA ] 


This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to your agency; 
it and its contents are not to be distributed outside your agency. 
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December 7, 1964 





Date. 
Nawas arrested iral rr ueris 
and oo at 7:44 A.M., December е | 
Akin Mobile Homes Lot, Tom Bailey Drive, Meridian, арена DEL, ey 


on the basis. of a warrant issued on December 4; 1964, by 
United States. Commissioner ESTHER CARTER directing the arrest 


of AKIN for violation of Title 18, Section А, United States Code, | 


Mispriston of a Felony in connection with thé killing of 
MICHAEL HENRY SCHWERNER, JAMES EARL CHANEY and ANDREW GOODMAN 
on or àboüt June. 21, 1968. AKIN. requested to see the warrant 
and thé warrant was е: he time of his arrest. 
AKIN was advised by SA that he was not 
required to make any statements, that any statements which he 
did make could be used against him in a court of law and of 
his right to an attorney prior to making any statements. 


AKIN was transported directly to the Naval Auxiliary 
Air Station, Meridian, Mississippi, where he was taken to · 
Room A322 of the Bachelors Officers Quarters. He was immediately 
fingerprinted and photographed. AKIN refused to sigh the 
fingerprint сага. 


AKIN was asked to empty his pockets « and the following 
articles were noted: : 


Le: 


2. 





o. 12/4/64 — а Meridian, Mississippi ріж Jackson 41-1757. 
SA and 
ВА mh Date dictated 12/7/64 
This document contains neither’ recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to your agency; 


Jackson 157- 3932 





It and Из contents are not to be distributed outside your agency. 
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AKIN's effects were placed in an envelope and were 
returned to him at the time he was released on $3,500 bond. 
AKIN refused to sign a receipt for the return of his articles stating 
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for any reason. AKIN denied being a member or having апу 
knowledge concerning the White Knights of the Ku Klux Klan of 
Mississippi (WKKKKOM). 


AKIN was questioned concerning his knowledge and 
T tea with the other individdals arrested and stated that 
he was acquainted wi TE and believed that he had 






heard of роу ЕТТЕ. tted that Не was acquainted 
with FRANI however, ће did not thereafter comment on 
whether" ór n as acquainted with any of the other individuals. 


| After furnishing the above information, AKIN did not 
thereafter acknowledge any questions asked, 


The following descriptive data was obtained through 
observation and interview: 


Name: EARL BERNARD AKIN 

Date of Birth: October. 19, 1937 

Place of Birth: Monticello, Arkansas 

Race: White 

Sex: Male 

Height: 6' 

Weight: . 170 pounds 

Build: Medium 

Eyes:, Brown 

Hair: Brown 

Scars and Marks: None 

Present Employment: In partnership with father at 
Akin Mobile Home Sales, Meridian, 
Mississippi 

Past Employment: Hamrick Motor Company 

issippi 

Social Security Number: 

Education: 12th grade, graduated Greenwood 
High School, Greenwood, 
Mississippi 

Military Service: None 


Selective Service No.: 22-46-37-276 
P Classification 3-A 
Residence: 5715 Arthur Street 
Meridian, Mississippi 
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Home Telephone Number: 
Past Residences: 
Organizations: 


Marital Status: 
Wifé: 


Children: 


Father: ; 
Automobiles: 
Weapons: 


Medical History: 
Arrest Record: 







482-0842. " А 
Greenwood and Natchez, 
Mississippi 

Masonie Lodge 
Meridian, Mississippi 


Oldsmobile 

Mississippi lic 
.38 Caliber 

revolver purchased at Maxey's 
Pawn Shop, Meridian, Mississippi 

Has peptic ulcer 

None Admitted 


AKIN appeared before United States Commissioner ESTHER 
CARTER at 2:56 P.M, at thé Naval Auxiliary Air Station, 
Meridian, and admitted his identity through his lawyers. А. 
preliminary hearing was scheduled for him on December 10, 1964. 
апа AKIN чав released on $3,500 bonê) 
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Drafted ву: C4 | сат b7c 
Case ID #: 44A-JN-30292 -\ ending) 
Title: EDGAR RAY KILLEN; 
ETAL, 
WHITE KNIGHTS OF THE KU KLUX KLAN; 
JAMES EARL CHANEY - VICTIM; 
MICHAEL HENRY SCHWERNER - VICTIM; 
ANDREW GOODMAN - VICTIM; 
RACIAL DISCRIMINATION - VIOLENCE 
Synopsis: The purpose of this communication is to provide 
information. 
Details: The following information was obtained on July 7, 2010: 
CLAYTON LEWIS was an attorney from Philadelphia, 
Mississippi in the 1960's. He had a varied career as County 
Attorney for Neshoba County and Mississippi state legislator. In 
the middle of the 1960's, LEWIS became the Mayor of Philadelphia. 
LEWIS died in 1983. 
LEWIS had one (1) son named CLAYTON TAYLOR LEWIS and no 
daughters. CLAYTON TAYLOR LEWIS became an attorney in Neshoba 
County, Mississippi and he was disbarred in the early 1990's. He 
was later known to be a card dealer at a casino in Greenville, 
Mississippi before dying of a heart attack approximately two (2) 
or three (3) years ago. 
CLAYTON TAYLOR LEWIS had three (3 aught. b6 
sons. One of the daughters 15 ъ7с 
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MAYNARD KING was a Mississippi State Highway Patrolman 
in the 1960's. He lived in Philadelphia and died in 1966. 


KING had two sons. One of the sons is b6 
b7C 
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May 12, 2010 


Clerk of Court 

Attn: J. T. Nolin 

US District Court 

РО Box 23552 

Jackson, MS 39225-3552 


Re: Killen v Jim Hood, 10-су-122 
Dear Mr. Nolin: 


Ihave received your latest denial of[ application to appear pro hac vice. It takes about 
one week to obtain a certificate of good standing from our state bar office in Montgomery, 
Alabama. Once we receive a new certificate we will refile. 


In the interim, I want to bring to your attention some rather disturbing inconsistencies. 


Our prior motion to appear pro hac.vice was received by your office on May 6, 2010. On 
Tuesday, May 11, 2010 we received, at our office, a filed stamped copy of that motion. The exact 
copy that we received is attached hereto as Attachment A. You will note that the motion still 
contains the creases from the folding into the return envelope. It also bears the court's stam; 
dated May 6, 2010. Most important, it clearly contains the signature of local сш 
(my signature) both at the conclusion of the motion and on the certificate of service. 


The motion to appear pro hac vice however was denied because it did not contain my 
signature. Something is amiss. Р 


Upon receiving ће Court’s notice, we checked the electronic version of our motion available 
from the Court’s ECF system. A printed copy of that motion is included as Attachment B. Much 
to our surprise, and contrary to the filed stamped copy we received from the Court, this motion 
does not contain my signature. 


It does however contain two very interesting marks. Below my signature at the conclusion of the 
motion in the ECF version, attachment B, (just below the capital |] is a small mark. This 
mark, very neatly lines up with the tail of the capital Jin my signature in the filed stamped copy 
we received, attachment A. 














Similarly, on the certificate of service on the ECF version, Attachment B, another small mark, 
this appears to be two small side by side lines, appears below the capital Јене] When 
compared to the filed stamped copy, Attachment A, these small marks line up with the looping 
tail to my capital | Jin this signature. Additionally, there are two faint marks apparent in 
attachment B that also appear to line up with the top portion of the capital [n my signature. 


The underlying case in this matter is certainly one with explosive allegations. I hope that 
whatever the source of these inconsistencies, it is not attributable to the issues in this case. 


I would ask that your office preserve the original copy of this pleading for further examination 
and review. Additionally, the seriousness of this matter appears to warrant an immediate 
conference between your office, ourselves and the office of Chief Judge Wingate. By copy of this 
letter, I would also ask that the appropriate law enforcement organization consider whether 
further investigation is necessary at this time. 


Should you have any questions, please do not hesitate to contact my office. 


је 


cc: Magistrate Judge Е. Keith Ball | 
cc: ^ District Court Judge Daniel P. Jordan, Ш 
се: 
се: 
сс: 
сс: = Jackson Mississippi Division Headquarters 
cc: Attorney General Jim Hood 

се: Chief Judge Henry T. Wingate 
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АТТАСНМЕХТ А 











IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI 


JACKSON DIVISION 


EDGAR RAY KILLEN, 


vs. 


JIM HOOD, JOHN DOAR, SIX UNKNOWN 
NAMED AGENTS OF THE FBI, and 


Plaintiff, 


THE FEDERAL BUREAU OF 
INVESTIGATION 


A. 


_ Defendants. 


/ 


"JT. NOBLIN, CLERK 
DEPI 





Case Мо. 3:10-cv-00122-DPF-FKB 


VERIFIED APPLICATION FOR ADMISSION TO PRACTICE PRO HAC VICE 


Robert A. Ratliff 


713 Dauphin Street 
Mobile, AL 36602 
251-438-2250 
251-438-6180 


rar@srgk-law.com 


10180 Canal Circle 
Fairhope, AL 36532 
251-753-9656 


Mr. Edgar Ray Killen, 112906 
СМСЕ Area Ш, MSU Cell-11 
P O Box 88550 

Pearl, MS 39288 


Alabama Supreme Court 
Ohio Supreme Court 

Eastern District of Wisconsin 
Southern District of Ohio 
District of Colorado 


Southern District of Alabama ` 


Southern District of Illinois 


09-02-03 
11-10-97 
10-23-98 
01-16-98 
09-21-00 
10-06-03 
11-02-01 


#ASB-0850-T49R 
#0068491 














of Mississippi, Civil Case # 08-cv-0077 





Unless permitted to withdraw by order of the court or an administrative agency, Mr. 
Ratliff will continue to represent the client in the cause until the final determination of the 
cause, and that, with reference to all matters incident to such cause, Mr. Ratliff consents 
to the jurisdiction of the courts of the State of Mississippi, of the disciplinary tribunals of 
the Mississippi Bar and of the Mississippi Board of Bar admissions in all respects as if 
Mr. Ratliff were a regularly admitted and licensed member of the Mississippi Bar. Mr. 
Ratliff certifies that he has read and is familiar with the Uniform Local Rules of the 
United States District Courts for the Northern District and the Southern District of 
Mississippi as required by local rule 83.1(A)(2)(a) & (c) and agrees to abide by those 
rules in his representation of Mr. Killen. Lastly, Mr. Ratliff certifies that he has read and 
is familiar with the Mississippi-Rules of Professional Conduct. 4 


Mr. Ratliff is associating with: 
Mr. Jon A. Green 

MS Bar #8363 

711 Dauphin Street 

Mobile, AL 36602 
251-438-2250 

251-438-6180 
jonallengreenlaw@gmail.com 


The undersigned resident attorney certifies that he/she agrees to the association with 


Applicant in this matter and to the appearance as аНодпеу of record with Applicant 


I certify that the information provided in this Application is true and correct, 





Date: 77 20 7 
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ЕЕ 
FILED 


IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI 
JACKSON DIVISION 


WAT ~ & 2010 






EDGAR RAY KILLEN, 
Plaintiff, 
vs, Case No. 3:10-cv-00122-DPF-FKB 
JIM HOOD, JOHN DOAR, SIX UNKNOWN 
NAMED AGENTS OF THE FBI, and 
THE FEDERAL BUREAU OF 
INVESTIGATION 


Defendants. 
/ 





VERIFIED APPLICATION FOR ADMISSION TO PRACTICE PRO HAC VICE 
A. Robert A. Ratliff 


713 Dauphin Street 
Mobile, AL 36602 
251-438-2250 
251-438-6180 


rar@srgk-law.com 


10180 Canal Circle 
Fairhope, AL 36532 
251-753-9656 


B. Mr. Edgar Ray Killen, 112906 
CMCF Area Ш, MSU Cell-11 


Р О Box 88550 
Pearl, MS 39288 
с. Alabama Supreme Court 09-02-03 #ASB-0850-T49R. 
Ohio Supreme Court 11-10-97 #0068491 
Eastern District of Wisconsin 10-23-98 
Southern District of Ohio ы 01-16-98 
District of Colorado 09-21-00 
Southern District of Alabama 10-06-03 


Southern District of Illinois 11-02-01 


























Northern District of Ohio 
Northern District of Illinois 
Middle District of Alabama 
Northern District of Alabama 
Eastern Disttict of Michigan 
Northern District of Florida 
Second Circuit Appeals Court 
Third Circuit Appeals Court 
Fifth Circuit Appeals Court 
Sixth Circuit Appeals Court 
Seventh Circuit Appeals Court 
Eighth Circuit Appeals Court 
Ninth Circuit Appeals Court 
Tenth Circuit Appeals Court 
Eleventh Circuit Appeals Court 


03-16-01 
08-15-05 
03-11-05 
02-23-05 
12-19-02 
11-29-07 
04-18-02 
10-07-99 
02-03-98 
12-09-97 
06-23-03 
03-20-00 
05-06-98 
05-24-99 


02-13-98 


Robert A. Ratliff asserts that he is in Good Standing with all of these courts. 


Mr. Ratliff has not been denied admission pro hac vice in this state. Mr. Ratliff has not 
had any pro hac vice revoked in this state. Mr. Ratliff has not been disciplined or 


sanctioned by any court in this state in the last five years. 


Mr. Ratliff has not had any formal, written disciplinary proceeding brought against him 
by a disciplinary authority in any jurisdiction within the last five years. ` 


Mr. Ratliff has not been formally held in contempt or otherwise sanctioned by any court 
їп а written order іп the last five years for disobeying its rules or orders. 


Mr. Ratliff has requested РНУ in the following cases in the last two years: 


l. . Supreme Court of Mississippi for the Neshoba County Circuit Court, 04/09/2008, 


РНУ granted 


2, District Court, Southern District of Mississippi, Eastern Division, 06/16/2008, 


РНУ granted. 


Current Pro Hac Vice Cases: 


1. Brian Young у State of Mississippi; Trial Court Cause CI2001-10,509(2); Writ of 
Certiorari - Mississippi Supreme Court 


2. Neil Kircher vs. State of Mississippi, Circuit Court of Rankin County, Original 


Case #6280, Civil Case # 2003-10 


3. Edgar Ray Killen v Christopher Epps, Warden, District Court, Southern District 




















of Mississippi, Civil Case # 08-cv-0077 


Unless permitted to withdraw by order of the court.or an administrative agency, Mr. 
Ratliff will continue to represent the client in the cause until the final determination of the 
cause, and that, with reference to all matters incident to such cause, Mr. Ratliff consents 
to the jurisdiction of the courts of the State of Mississippi, of the disciplinary tribunals of 
the Mississippi Bar and of the Mississippi Board of Bar admissions in all respects as if 
Mr. Ratliff were a regularly admitted and licensed member of the Mississippi Bar. Mr. 
Ratliff certifies that he has read and is familiar with the Uniform Local Rules of the 
United States District Courts for the Northern District and the Southern District of 
Mississippi as required by local rule 83.1(A)(2)(a) & (c) and agrees to abide by those 
rules in his representation of Мг. Killen. Lastly, Mr. Ratliff certifies that he has read and 
is familiar with the Mississippi Rules of Professional Conduct. 


Mr. Ratliff is associating with: 
Mr. Jon A. Green 

MS Bar #8363 

711 Dauphin Street 

Mobile, AL 36602 
251-438-2250 

251-438-6180 
jonallengreenlaw@gmail.com 


The undersigned resident attorney certifies that he/she agrees to the association with 
Applicant in this matter and to the appearance as attorney of record with Applicant 


By. : 
Jon A. Green, Esq. 


Icertify that the information provided in this Application is true and correct. 


Date; У 20 77 


























CERTIFICATE OF SERVICE 
Thereby certify that a true copy of the foregoing Application for a Pro Hac Vice has been 
sent this 29 day of April, 2010, by regular U.S. Mail with sufficient postage affixed thereto to 


insure delivery thereof to the: 


John Doar, Esq. 

Doar, Rieck, Kaley & Mack 
217 Broadway, Suite 707 
New York, NY 10007 


Jim Hood, Esq. 

Attorney General - State of Mississippi 
P.O. Box 220 

Jackson, MS 39205-0220 


Civil Intake Clerk 

US Attorney’s Office 

188 East Capitol Street, Suite 500 
Jackson, MS 39201 


FBI Headquarters in Washington, D.C. 
Federal Bureau of Investigation 

J, Edgar Hoover Building 

935 Pennsylvania Avenue 

NW Washington, D.C. 20535-0001 


Attorney General of the United States 
US. Department of Justice 

950 Pennsylvania. Avenue, NW 
Washington, DC 20530-0001 





Jon A. Green, Esq. | 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI 


ý (Eastern Division) 
EDGAR RAY KILLEN, 





* 
Ж * 

doner, * Case №. 4:08CV0077-HTW-LRA 
* 
v. * 
* 
CHRISTOPHER EPPS, COMMISSIONER, * 
MISSISSIPPI DEPARTMENT OF Ы 
CORRECTIONS, ж 
Respondent. N 


~ 





PETITIONER’S MEMORANDUM IN OPPOSITION 
TO MOTION FOR AN EXTENSION OF TIME FILED BY THE UNITED STATES; 
COMPLIANCE WITH STATUTORY TIME FRAMES REQUESTED 








____ NOW COMES the Petitioner, Edgar Ray Killen, by and through the undersigned counsel, who 
moves this Court for justice. As part of that request, Petitioner opposes the motion by the United 
States for an extension of time requested of this Court on July 8, 2010 (Document #62) 
Introduction 

Our nation has borrowed and incorporated many positive elements in our judiciary framework 
from the English. One judicial concept, aptly attributed to the British Prime Minister William 
Gladstone, is that “justice delayed is justice denied.” It is because of that express recognition of the 
realities associated with judicial delay that our legislators have incorporated many time limits and 
time requirements for judicial proceedings, including the proceedings relative to applications for 


habeas corpus relief. 


14A JN- 20242. — 120 
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The United States Government currently seeks to elevate itself to a third party litigant in the 


above-captioned matter. As an equal player, the United States seeks to do what it does best: delay. 





However, each day of delay prejudices the Petitioner. See, United States v. Lovasco, 431 U.S. 783, 
795 (1977)(Governmental delay solely to gain tactical advantage violates due process.) For the 
reasons outlined below, this delay should not be countenanced by this Court. 

Petitioner has sought permission of this Court for leave to commence and conduct discovery, 
as invited by this Court at a telephonic hearing with Magistrate Judge Linda Anderson on June 17, 
2010. At that hearing, all parties agreed to a time frame for responding . 

The basis for the discovery request, a request that has not materially changed over the past two 
years, is the egregious nature of the Constitutional violations attendant to the prosecution of the 
Petitioner. Specifically, and as outlined in the Petitioner’s petition for relief under 28 U.S.C. $2254, 
particular and substantive violations of substantive and procedural due process, as guaranteed by the 
Fifth and Fourteenth Amendments to the United States Constitution, have been outlined to this Court, 
together with substantive and prejudicial violations ofhis rights to the effective assistance of counsel, 
as guaranteed by the Sixth Amendment to the United States Constitution. 

No Reason for an Extension 

While all parties recognize that the authority to grant an extension to respond to a motion 
under the Federal Rules of Civil Procedure lies within the discretion of this Court, see Versai 
Management Corporation v. Clarendon America Insurance, 2010 U.S. App. LEXIS 3479 (5% Cir. 
February 19, 2010), perspective and credulity must be considered factors in this discretion. 

Petitioner has been waiting for two years to have a substantive hearing on his habeas claims. 


During that time, he has requested on multiple occasions the opportunity to engage in discovery to 
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review the FBI unredacted file as well as the State of Mississippi Attorney General's investigative 
file. Both of these files appear to be in the possession of third parties (such as at least one media 
outlet), yetit is questionable if Petitioner’s counsel has ever reviewed these materials. (As Petitioner’s 
counsel is deceased, no supporting verification of this omission can be obtained.) Consequently, 
Petitioner has been seeking these files to corroborate what has been obtainable and what does 
currently support the habeas claims made. 

In addition, Petitioner must raise the jurisdictional question to this Court of whether the 
United States has standing to seek an extension. The United States is not a party to this habeas 
application and is not the custodian of the prisoner. 

Issues to be considered 
____ The Petitioner submits that this Application is based upon the following clear and convincing 
violations of the Constitution of the United States: 

(a)___Due Process Abridgment: Petitioner’s conviction was obtained 
notwithstanding a forty-one year preindictment delay, notwithstanding a 
substantial and prejudicial variance between the indictment and the jury 
verdict, notwithstanding a jury determination of a lesser-included charge 
objected to by the Petitioner, and notwithstanding a lesser-included charge 
based on a non-chargeable felony, all violating the Federal Fifth, Sixth and 
Fourteenth Amendments. —— 

(b) Right to Counsel Abridgment: Contravening the terms of the Federal Sixth 
Amendment, Petitioner’s conviction and sentence were tainted as Petitioner 


did not receive effective assistance of counsel during the underlying criminal 
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(с) 


proceedings as Ре опег 5 counsel (a) failed to prepare for trial, arrange for 
witnesses, review and prepare evidence, (b) failed to explain the existence, 
details, and effect of all matters associated with the trial, ( с) failed to seek a 
postponement of trial when it was clear that Petitioner could not fully and 
completely participate in his own defense, and failed to raise all assignments 
of error on appeal. 
Fatal Breakdown in Adversarial Process: 
(1) FBI Director J. Edgar Hoover improperly employed a mafia hit-man to 
investigate the murders of Schwerner, Goodman, and Cheney, to find their 
bodies, and to obtain evidence for the FBI’s investigation. Though Petitioner 
is still awaiting the production of the complete investigative file, redacted 
memoranda that have been filed with this court reflect that the FBI, through 
the use of third party intimidation of potential witnesses, pistol-whipping 
actual witnesses, and assaulting other local residents, located the burial site of 
the murdered civil rights workers and obtained confessions for the 
prosecution, all in contravention of Petitioner’s constitutional rights. 
(2) One of the original defense attorneys, Clayton Lewis , was actually a 
paid informant for the FBI during the legal proceedings. He is also believed 
to be, when mayor of the City of Philadelphia, Mississippi, a victim himself 
of mafia/FBI intimidation, assault, and kidnaping. His conflict of interest 
tainted the original proceedings of the 1960s, fatally affecting the adversarial 


process. To the extent that the Government entered transcripts of testimony 
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and evidence from that trial into the record of the 2005 proceedings, his 

conflict of interest tainted the 2005 proceedings against Mr. Killen. 

(3) The Grand Jury, convened in 1964 to consider indictments for the three 
murders, was carefully monitored by the FBI. This infringement by an 

éxecutive branch agency into the workings of an independent judiciary 

deserves further examination, evaluation, and remedy. 

(d) Additional Due Process Violations: Contravening the Fifth Amendment and 
the Constitutional right to a fair and independent trial, the following 
prosecutorial and investigative acts of misconduct also tainted the 
proceedings: 

(1) Statement from the President of the United States, Lyndon Johnson, 
interfering with the independence of the judiciary in prosecuting the original 
1965 criminal proceedings involving the Petitioner." 

(2) Testimony indicating that FBI Director Hoover first employed a different 
mafia hit-man to investigate matters in Mississippi. This first *emissary" from 
the ranks of one of the families of organized crime was not very successful. 
Apparently, the local residents were provided advance notice of this mob 
"investigator" from the then Chairman of the Senate Judiciary Committee, 
Mississippi Senator James Eastland. This mob investigator was persuaded by 
local residents to leave Mississippi. 

! In speaking about “опе of America's most determined segregationist judges" according to 


Douglas О. Linder of the University of Missouri, President Johnson opined to Senator Eastland, “ТЕ 
Judge Cox does not convict these guys, I am going to have him impeached!" 
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(e) Рие process abridgements through Brady violations 
(1) Based on documents from the secret ‘Sovereignty Commission, it is 
apparent that there were several paid informants to the FBI immediately 
following the murders. It is believed that not all information on this has been 
disclosed to the defense. * 
(2) In 1964, the Federal Bureau of Investigation launched a highly secretive 
and extralegal counterintelligence program, known as "COINTELPRO- 
WHITE HATE." This covert action program sought to "expose, disrupt and 
otherwise neutralize" Ku Klux Klan groups, whose violent vigilante activities 
had begun to alarm the nation, and with it, the national government? This 
program and its ongoing reports were never disclosed to the Petitioner, either 
during his trial in 1965 or his 2005 legal proceedings. Again, if these 
evidentiary matters had been disclosed, the results of both trials would have 
been different. 
(3) Finally, Jim Hood, the Mississippi Attorney General, in his prosecution 
of Mr. Killen, uniquely relied on the files, notes, investigations, and 
conclusions of the FBI. Based on anecdotal evidence and newspaper reports, 
Petitioner has become aware that the entire case presented to the Grand Jury 


and that presented by the State in his 2005 jury trial was based upon the work 


«The Final Curtain", by Judge W.O. Dillard, Outskirts Press, Denver, 2007 


3 
Director to Atlanta et. al., 9/2/64, (Section 1), in Athan Theoharis ed., COINTELPRO: The 
Counterintelligence Program of the FBI (Wilmington DE, 1978) Microfilm. 
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of the Federal Bureau of Investigation. It was the FBI that investigated the 
murders in 1964 and thus it was the FBI that assisted Mississippi authorities 
in their prosecution of the Petitioner in 2005.* The FBI apparently generated 
over 40,000 pages of notes, memos, and related evidence. Other than the 
statements of an incarcerated child rapist, no new evidence was presented 
despite a forty year hiatus. Consequently, constitutional deficiencies in the FBI 
investigation in the 1960s directly impact the veracity and propriety of Mr. 
Killen’s 2005 proceedings. 

(4) It is believed that Mr. Hood knowingly used and proffered information 
that was bought, information that was obtained unethically from defense 
counsel, and information. that was the product of torture and intimidation. 
None of this information related to intimidation, torture, or the like was 


disclosed to Mr. Killen or his counsel in violation of Brady v. Maryland. 


____ These claims аге not new or surprising to the Untied States. In its pending motion, the 
Assistant United States Attorney suggests that the Petitioner “has dramatically expanded the 
categories and number of documents which he seeks to obtain” and that the filing earlier this year of 
a Bivens action “has further complicated the government’s response to the present motion.” (Motion 


to Extend Time, page 1) 


"In October of 2006, the International Association of Chiefs of Police handed out its only individual award 
to retired FBI Special Agent Jim Ingram for assisting Mississippi authorities who successfully prosecuted Petitioner 
in 2005 for the 1964 killings of civil rights workers James Chaney, Andrew Goodman, and Michael Schwerner. 
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To these arguments, Petitioner respectfully objects. Petitioner has not expanded the requested 
material since his requests for discovery began two years ago. The allegations presented in the Bivens 
action mirror those in this proceeding. The filing of that action should not only not have complicated 
matters, it should have streamlined the preparation of the FBI for litigation. 

Finally, Petitioner again states to this Court that no further discovery would be required if the 


United States would simply stipulate to the factual allegations outlined 


Time Is A Factor 

. — . Since the Habeas Corpus Act was adopted by the English Parliament in 1679, the concept of 
immediacy underscores the right defined by the writ. Pedestrian judicial proceedings are judged 
against the 19" century adage of William Gladstone that “justice delayed is justice denied.” However, 
the time sensitive nature of a writ of habeas corpus, or an order pursuant to either one of its federal 
statutory equivalents, is a paramount concern. Each day, each hour, that a wrongly incarcerated 
individual remains without liberty is an hour, or day, irreparably lost. 

Petitioner remains incarcerated. Each day of lost liberty is a day that cannot be made up once 
this court recognizes and rules on the unconstitutional activities upon which his conviction has been 
based. This octogenarian currently sits in a maximum security medical facility of the Mississippi 
Department of Corrections. He has been verbally and mentally abused by some inmates andnotably 
by correctional staff. The conditions that this man is enduring has been outlined to this Court in prior 


filings. 
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This is not the kind of environment that any inmate should endure. It definitely is not 
appropriate for a sickly, wheelchair bound, 84 year old clergy. And it should occur to a man who is 
in prison based on a variety of constitutional infringements. 

Each day is irreparable. Despite his age, Petitioner values each day and challenges anyone to 
objectively show that he was either guilty of murder, intimidation, or kidnaping. He was not. But this 
Court is not being asked to review an actual innocense claim. The egregious nature of the 


constitutional violations must be remediable with the issuance of a writ of habeas corpus. 


Statutory Time Constraints 

____ Federal law discusses the applications for habeas corpus relief in 28 U.S.C. 2241 et seq. These 
provisions discuss the generic habeas petition as well as petitions by those in federal custody (Section 
2255) and those in state custody challenging violations of federal law (Section 2254) 

An application for a writ of habeas corpus, in any of the specific categories or generally, may 
be filed with any federal court, justice or judge. Once filed, the court is required to either issue the 
writ or an order to the respondent to show cause why such a writ should not be forthcoming. Congress 
provided only three days for this process to occur. The respondent is then provided with a brief 
window to respond and for the court to fix an evidentiary hearing date. By statute, and unless good 
cause exists for an extension, this hearing is to occur within five days. The underlying public policy 
for this truncated schedule is to insure that individuals are not incarcerated contrary to the laws of the 
United States. 

The time periods established in the statutes are not arbitrary. These time windows for 


mandatory action actually flow from the original British Habeas Corpus Act of 1679, probably the 
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most famous statute in the annals of English Law. See, William F. Duker, A Constitutional History 
of Habeas Corpus 40, at 52 (1980) For purposes of this cause, only one historic reference might be 
required, and that is a citation to the original and official name to this Act: “An Act for the better 
securing and liberty of the subject, and for prevention of imprisonments beyond the seas.” All 


Petitioner seeks is to secure his liberty. 


Conclusion 

The United States has requested an additional 31 days to respond to the Petitioner’s motion. 
The bases for this request are listed to be complications in communicating with the FBI’s general 
counsel’s office concerning this case, a broader discovery scope than previously understood, and the 
concurrent pendency of a Bivens action in this matter. While Petitioner is not in an informed position 
to comment on the veracity of these claims, logic and common sense suffices as a proper barometer. 

Petitioner simply wants to see the unredacted investigative file prepared by the FBI in the case 
for which Petitioner has been sent to prison for the remainder of his life. It is a file that others have 
had free access, and it is a file that includes one redacted memorandum explicitly stating that some 
of the facts of this case should be kept secret from the Attorney General. Petitioner has presented 
sufficient evidence to strongly suggest constitutional abridgements, administrative improprieties, as 
well as a cover-up as to these illegal matters commencing in the 1960s. Each day that the Untied 
States stonewalls the release of this investigative file represents an additional day to this cover-up and 
its underlying conspiracy. 

Petitioner believed he had an understanding as to this motion and as to discovery. The filing 
of this motion for an extension represents either a misunderstanding or a breach of that consensus. 


Either way, it prejudices the Petitioner. Consequently, Petitioner urges this Court to comply with the 
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time parameters of the habeas corpus statutes, set for immediate hearing а full presentation of 
Petitioner’s claims, Respondents’ answer, and all evidence in support thereof. Pursuant to 28 U.S.C. 
2243, such a hearing is required to be set no more than five days after Respondent’s answer is filed., 
unless “good cause” exists for additional time. Respondents have had their five days. Respondents 


have filed their answer in August of 2008. Please allow the Petitioner his statutory rights to a hearing 


immediately. 

Respectfully Submitted, 

July 13, 2010 /s/ Robert A. Ratliff 
Robert A. Ratliff, Esq. 
Attorney for Petitioner 


7113 Dauphin Street 
Mobile, AL 36602 

(251) 438-2250 voice 
(251) 438-6180 telecopy 


/s/ Jon Green 

Jon Green, Esq. 
MS # 8363 

713 Dauphin Street 
Mobile, AL 36602 
251-438-2250 
251-438-6180 Fax 


11 








eth Ты a ee ae MU ~ 7 4 


4 


sans Case 4:08-ov-000 ly Tw-LRA. Document63 Filed о%фо Page 12 of 12 


CERTIFICATE OF SERVICE 





Ihereby.certify that a true copy of the foregoing Memorandum in Opposition appended 
hereto has been sent this 13 day of July 2010, by first class mail to: 


Don Burkhalter, USA. 
188 East Capitol Street, Suite 500 
Jackson, MS 39201 


Federal Bureau of Investigation 
Jackson Division Headquarters 
1220 Echelon Parkway 
Jackson, Mississippi 39213 


s/ Robert A. Ratliff 
Robert A. Ratliff, Esq. 
Attorney for the Petitioner 


/s/ Jon Green. 
Jon A. Green, Esq. 
Attorney for Petitioner 
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Case ID #: 44A-J8-18031- 6 (pending) 
VWAA-JN-3029275/( Pending) 





Title: MACK PARKER - VICTIM; 
CR - HATE CRIME 


MIBURN; 
CR - HATE CRIME 


Synopsis: To re-assign captioned investigations, along with 
associated subfiles. 


b6 
Administrative: E-mail between А] апа ssa] j] b7c 


Squad 4, on 09/08/2010. 


Details: On May 27, 2009, a final LHM for Mack Parker 

investigation was prepared and forwarded to Department of Justice 

(DOJ), Civil Rights Section for review. No further investigative 
activity is anticipated since all subjects initially identified ь6 
in FBI reports from 1959 are verified ав deceased. То date, а © b7C 
response has not been received ing a prosecutive b7E 
opinion. Writer suggests that Deputy Chief, 

Civil Rights Section, DOJ at 
regarding status of Marck Parker investigation. 





On June 7, 2010, a final LHM for the MIBURN 
investigation was prepared and delived to DOJ for review. An 
investigation was conducted to determine which of the remaining 


original subjects were still living. Database searches concluded 36 
ГС В Е аа olen Barrage were still >” 
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To: Jackson From: Jackson 
Re: 44A-JN-18031, 09/09/2010 


living. The original MIBURN FBI investigative file was also 
reviewed in order to determine if any new information could be 
obtained regarding living subjects. Various witness and source 
interviews were conducted and information gained did not produce 


any new evidence against Willis, Harris and Burrage. No new 

i igative activity is anticipated. 

il Rights Section, DOJ should be contacted at 
regarding a prosecutive opinion. 


Due to writer's re-assignment from Squad 4 to Squad 3, 


it is requested that captioned investigations be reassigned to 
Squad 4, sat 
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| СЕ - HATE CRIME 5 





MIBURN; 
| CR - HATE CRIME 


| Synopsis: To re-assign captioned investigations, along with 
| associated subfiles. 


Details: On May 27, 2009, a final LHM for Mack Parker 

investigation was prepared and forwarded to Department of Justice 

(DOJ), Civil Rights Section for review. No further investigative 
activity is anticipated since all subjects initially identified 

in FBI reports from 1959 are verified as deceased. To date, a ь6 


response has not been received from DOJ, regarding a prosecutive b7C 
| opinion. Writer suggests tha b7E 
Civil Rights Section, DOJ at be contacted 


regarding status of Mack Parker investigation. 


On June 7, 2010, a final LHM for the MIBURN 
investigation was prepared and delivered to РОЈ for review. Ап 
investigation was conducted to determine which of the remaining 


original subjects were still living. Database searches concluded 
hd Olen Barrage were stili be 
living. The original MIBURN FBI investigative file was also b7C 
reviewed in order to determine if any new information could be 

obtained regarding living subjects. Various witness and source 

interviews were conducted and information gained did not produce 

any new evidence against Willis, Harris, and Burrage. No new 
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To: Jackson From: Jackson 
Ве: 44A-JN-18031, 11/05/2010 


investigative activity is anticipated. 
7—1 Civil Rights Section, РОЈ should be contacted at 


regarding a prosecutive opinion. 


Squad 4, 


% 


Due to writer's re-assignment from Squad 4 to Squad 6, 
it is reque 


SA 


Т” investigations Бе reassigned to 
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Case ID #: 44A-JN-30292— 
Title: EDGAR RAY KILLEN; 
ETAL, 
WHITE KNIGHTS OF THE KU KLUX KLAN; 
JAMES EARL CHANEY - VICTIM; 
MICHAEL HENRY SCHWERNER - VICTIM; 
ANDREW GOODMAN - VICTIM; 
RACIAL DISCRIMINATION - VIOLENCE 


Synopsis: To document information provided to the Columbus 
Resident Agency (CRA) referencing Edgar Ray. Killen. 


Enclosure(s): (1) Typed letter (6 pages) reportedly from Edgar 
Ray Killen, (2) Copy of the envelope that the letter was mailed 
in. 

Details: Оп December 3, 2010, writer received а phone call from 
SSAN residing 
telephone number 
ave a letter that had been written by 


ак Ва: en (hereafter referred to as Killen) that he 
| believed would provide new details relevant to_the 
Captioned case. The letter had originally been sent to[ ____| 
and_she subsequently forwarded it, per 

Killen's request, to via the United States Postal Service 
(USPS). 

[LLL asserts that he does not personally know Killen 
but that he developed a relationship ааа 
during Killen's 2005 trial for murder. attended the 
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To: Jackson From: Jackson 
Re: 44A-JN-30292 , 12/21/2010 


trial as an interested spectator and was interviewed by Fox News, 
the New York Times, and CNN, at the conclusion of the trial. 


Additionally, bota lana Killen had a mutual association 
with murdered Nationalists leader, Richard Barrett. 


Ваз showed the letter to a friend of his at the 
not further identified) and his friend 

recommended that he take the letter to a law enforcement officer 
that is trustworthy. [ ^ ^ ]beiieves that the letter will 
disappear and that he will end up dead if he were to present the 
letter to either local or state law enforcement. 
indicated that he would send the letter to the Columbus Resident 
Agency. 


Writer received the letter via the USPS on 12/15/2010. 
gtp10355b.ec 
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A true and undeniable message for my hometown, your 
Neshoba County and Philadelphia MS. Officials who are so 
politically correct. You had all the news media that helped 
indicted me for murder on three counts, which you had no legal 
ey, "Lo, yankee All your grand jury heard was slick tongue talk from a 
couple of political politicians. Who ordered a number of _ 
testimonies made by F.B.I. agents who іп the presence of 
Gregory Scarpa Sr. pistol whipped this testimony from low 
moral people. That are now deceased. Mr. Scarpa Sr. was a 
known mafia who was paid by check thirty thousand dollars of 
your tax money. And for the next thirty years was allowed and 
protected by the F.B.I. to operate all across America. His ` 
business was murder for hire, drugs and any type of crime. He 
was so Successful - even male and female prostitution- that his 
career ended as godfather of the Colombo crime family in New 
York City. Mr. Scarpa Sr. went on to be known in the 
underworld as the Grime Reaper. He was never tried and 
convicted, but the Grime Riper met the Greatest Judge of all “ 
the Great God of Heaven". He died of hiv/aids. 


Iwarn you MS. And Neshoba County offícials God is still on 
his throne and he knows of my every deed, and every speech I 
ever made. I am not at peace with you people who promote this 
false lie toward me. But I am at. peace with GOD. You people 
know who you are and you are responsible, who not only to the 
tax payers but to Almighty GOD. Who is listening and is every 
minute recording your acts, thoughts, and deeds. One by one 
you will give account to Him. You took my life from me and my 
family but God is our shield and body guard. He is my shield 
and I have lived to your joy in a very dangerous and hideous 
place. But Almighty God has kept me alive. I do not intend for 
this to be my farewell message to you. But only God knows I 
see my lives sun setting low as їп а few weeks I will be 85 yr . 
years old. As I stated you took my life from me and my family, 








® 
* 
and our hopes of retirement. You never took away our faith in 
Christ. Nor our love for one another. 

Now those who are our friends, GOD bless my friends. Your 
supervisors voted to fund my trial and that depleted the county 
treasury. Some of you supervisors told the tax payers that you 
could not keep your word- Edgar Ray Killen’s trial took all the 
money. Those that told that was defeated and others did not 
run. I am not trying nor intend to burn any bridges, but I have 
walked the streets of most major cities in America. I bragged 
on MS., Phil. MS., and Neshoba County. However I want out of 
here and retrace my trips, to make apologies to those | 
Americans that I bragged too: You[ —  ]made 
welcome six yankee communist members to Phil. Is| 

our cities greatest? I have no promises to make if I 
leave here alive and with my mind. I will tell you the complete 
story, all the above is only an introduction to this part of 
history. I would like to tell you the real story of how our 
government played during this time, I never told Neshoba 
County folks but for some 30 yrs. I had access to the justice 
dept. files of which there are millions and millions which are 
hidden, I only read those of interest. I was not hired and not a 
pimp but I had security clearance so I read and obtained 
straight evidence. I am not putting names in this newsletter as 
some are still living and believe it or not I am not a betrayer of 
no.person especially my friends. The justice dept. hid the files 
on Scarpa the mafia chief but they and Hood are fighting the 
courts not to give those files to my attorney. For your 
information I had no real attorney until I left MS. I wrote an 
attorney in Ohio who practiced law nation wide. He moved to a 
neighboring state so he can drive to see me. My reading of 
evidence was not in the justice building, the files were copied 
and brought to me. These records the F.B.I. has tried for 40 
yrs. To find who leaked these records. Your officials kept 
screaming JUSTICE we demand JUSTICE. I can tell you if 
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you are serious about justice call your state representatives, 
your state senators, your U.S. congressman, your U.S. 
Senators, and your governor and ask for justice. Have them 
make the files public or give them to courts and then demand 
justice. You need not call Hood -your friend- he has the files | 
and you will never see them. The (FBI) justice dept. Vot Hood 
dény Scarpa's pistol whipping. They say they can not release 
the files because of National Security reasons. Ask the D.A. 
whom you elected why he did not tell you tax payers about the 
pistol whipped readings іп my trial, and the federal trial in 
1967. Ask the D.A. to look you in the eye if he even answers 
you. Ask for the truth, not Edgar Ray Killen's word. Above I 
wrote that the FBI and Hood says I cannot have those records 
pertaining to my case because of National Security. That is true 
because if lawyers outside of MS. got hold of them they would 
have a National field day. With the way Lyndón Johnson and 
the justice dept.- a few hand picked men- tore the U.S. 
Constitution to shreds. | 
"а: 1776 the founders of the United States of America sent a | 
Declaration of Independence to the king of England. In that 
declaration Thomas Jefferson wrote, that when any form of 
government becomes destructive it has the right of the people 
to alter or abolish it and to institute new government. We are 
invoking this right to rise up and alter the course of our 
government, you have had your chance to correct America's 
course and you have failed. | 

To the gentlemen on the board of supervisors lets tell the 


_ public what the salary of your industrial giant is. It is $60,000 
tst aoc бии 


stay off the TV for telling the world he could not get industry 
into Philadelphia untill I was convicted. Gentlemen where are 
the industrial smoke stacks??? Tell me where is the Emerson 
motor plant, US motors, where is the glove factory, where is the 
two pants factories, where is the pallet factory, the greeting | 
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card factory, Where is La Pacific Lumber Со.??? How many 
thousands in Neshoba County is out of jobs today? 1,400 were 
fired from the casino in the last year. When I was home the last 
figures in Neshoba County of employed people were the lowest 
in the state, always number 1 or number 2 in employed people 
in the state. Well you locked me up, so please tell me now what 
the rate is. Your chamber of commerce has cried their eyes out, 
of course [___ is the cheering sector for them. Oh we are 
tired of being last, we are rated last if only we can convict 

Edgar Ray Killen then we can be number 1, Well let me 

explain “Baby you are getting there” you have me locked up 

illegally for almost 5 years and now as of latest figure you are 
close to number 1 in the state on unemployment. 

Hood said at my trial that my illegal actives caused the civil 
rights law to be passed, what he did not tell was in 1964 before 
and after а few years MS. Had the very lowest or second lowest 
crime rate in the Nation, there you are Baby you were last or 
next to last. How about today this year we will come in second 

or third place. So stop crying you are headed for the first place 
in everything number 2 or number 3 in crime. Highest rate of ` 
unemployment don't cry yet it will go higher. Number 1 in lost 
factories, keep crying you will be number 1 in all these. If you 
are reading all this will you not please state that at 85 I have 
lost my marbles or I am making excuses. You will boil my 
gf yesh German #29 blood of which I am overly proud of my blood 

line. Please get off your duster and have someone get you these 
records and then if its not too late you might join the fight to 
clean up our government and the Judicial system, Have you 
never read where a great statesman (early American) said all it 
takes for this Country to fail is for good men to do nothing. 

I realize that this letter I am writing is placing my life in 
danger but this 85 year old man thinks no fear and knows no 
fear. I have walked with death breathing down my back here 
for over four years not the inmates as a whole they are far 
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better moral people than most of the officers. Don’t look at me, 
Ihave already told them to their face. I will name one who was 
pistol whipped- ( my attorney said this fed record you can get 
it. It my do you like me and take all your money, is your 
freedom not worth it?) Clayton Taylor Lewis was pistol — . 
whipped, kidnapped by Scarpa until he went to work with the 
FBI. A paid informer also a defense attorney for some or all in 
the 1967 federal trial. Attorneys where are your code of ethics, 
where is your oath as an officer of the court. If any defense 
attorney is reading this, you know why John Dear and others 
knew all, and every defense move that you were going to make 
in the next days court. | 
Mitch Moran was а man with a conscious after I lost my legal 
constitutional bond, I fired Mitch and after a few months 
Mitch needed to talk with me. He came here ( СМСЕ) and we 
talked for a period of time. Mitch looked like death he really 
broke down and confessed all. I felt great sorrow for Mitch he 
s was too sensible a man tó have gotten in the bind he was in. 

the.) «Д<<Миеһ gave взе all the money I paid him. As a bribe Mitch told БЕ 
me that he had great regrets that he was unable (о defend me 
as he could and especially that he could not keep my perfectly 
legal constitutional bond. Mitch did not tell me he was 
expecting to be murdered, he did have great fear of the illegal 
actives of two of your elected officials. I never told of Mitch’s 
visit, some how some official here has a tape of our 
conversation and before too much could be told, said or done 
Mitch was facing death. Is it to late to carry Mitch’s remains 
outside MS. and find the cause of death? Don’t let)  ] 
while looking down tell you, look who’s telling this. Yes I’m 

reminding you of an organization in MS. named Hood, 

( one or two I can’t remember) 










One million dollars- call your governor -please call your р 
Rep., Senator., 0. S. Congressman and tell them to make 


pu^ 





rt 


ксн @ 


© . | қ 4 


Г Нова and the ЕВЕ to show the records. And have the 
judges rule on showing records of the FBI crimes. I fear that 
you decent people who read this may think that I am asking 
you only to help me, NO, NO, NO, I am asking you to WAKE 
UP if your Federal Government can pay and protect a mafia 
godfather to kidnap some low grade person and pistol whip 
him until he signs the statement the FBI presents him. What b6 
keeps you from being thé next one tried and put away as I was? са 
What about your family, are they safe іп a state that is the top 
ridden crime state of the 50 states. Please for your children's 
sake call your elected law makers and ask them to help release 
those federal criminal records. I am not perfect, but I am right! 
AskHoodand[ ^ ]where the twisted child rapist was at · 
the time ( I understand he was in N.J. during the years in MS. 
that he claimed he heard me tell I did it). He is not registered 
15 SEX OFFENDER! What is the law Hood and P Why 
аразы his sentence cut and ће was SET FREE? Не is а liar so is 


E 30:5 For His anger endureth but a moment ; In His 
favor is life: weeping endure for a night, but joy cometh in the 
morning. 
Е Edgar Ray Killen 
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JAMES EARL CHANEY - VICTIM; 

MICHAEL HENRY SCHWERNER - VICTIM; 

ANDREW GOODMAN - VICTIM; 

RACIAL DISCRIMINATION - VIOLENCE 
Synopsis: Update to the file. 
Enclosure(s): Email correspondence between writer and Department 
of Justice attorneys [| ana [ [for the 
captioned matter. 


Details: Contained within the enclosure. 
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ET AL; 
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JAMES EARL CHANEY - VICTIM; 
MICHAEL HENRY SCHWERNER - VICTIM; 
ANDREW GOODMAN - VICTIM; 
RACIAL DISCRIMINATION - VIOLENCE 


Synopsis: Update to the file. 


Enclosure(s): National Crime Information Center and Mississippi e 

Driver's License printouts for e 
Details: rovided information to the Columbus Resident 

Agency via Serial 133 to the captioned file. As indicated within i 


the enclosures, he has no criminal history. A query of 
telephone number in ACS revealed this number is 
not listed in 


b7E 


++ 





UNCLASSIFIED 


ЕС ОЗ. ۸مہ‎ ARC 





U44- TA = 20292-137 





(Rev. 05-01-2008) 


UNCLASSIFIED 


FEDERAL BUREAU OF INVESTIGATION 


Precedence: ROUTINE Date: 01/25/2011 b6 


b7C 
To: Jackson Attn: SSA 
Attn: SA 


From: Jackson ee 
Squad 4 bE 
Contact: sa[ — 1] 


approved ву: [Yi 
b6 


Drafted m are ARC p 
Case ID #:44a-sn-30292-13 © 


44A-JN-30292-CNTR— !V 
44A-JN-30292-DNR/T&T ~ 5 
44A-JN-30292-ELA —3 
44A-JN-30292-INS- 12, 
44A-JN-30292-MAG <¥ 
44A-JN-30292-MIBURN- 1-9 
44A-JN-30292-NC ~ 2.00 
44A-JN-30292-PEN— t$ 
44A-JN-30292-SURV. 
44A-JN-30292-302 —23 


Title: EDGAR RAY KILLEN; 
ET AL; 
WHITE KNIGHTS OF THE KU KLUX KLAN; 
JAMES EARL CHANEY - VICTIM; 
MICHAEL HENRY SCHWERNER - VICTIM; 
ANDREW GOODMAN - VICTIM; 
RACIAL DISCRIMINATION - VIOLENCE 


Synopsis: To request the captioned investigation be reassigned b6 
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Enclosure(s): Document from the DOJ to the FBI. 





Details: On January 10-12, 2011, DOJ Attorney |] b6 


visited the Jackson Division to research the possibility of b7C | 
pursuing prosecution of additional subjects in the captioned 
investigation. 
The enclosed document is a white paper from the DOJ 
which specifies seven investigative requests of the Jackson (26 
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To: Jackson From: Jackson 
Re: 44А, 01/25/2011 


Division. Pursuant to matters discussed, the requests will be 
worked by T m As such, it is requested the captioned file 
and subfiles be reassigned to him. 


5А[  ]wiii avail himself to assist in the 
investigation. 
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@ Unclassified С Commenter С Secret 
Dissemination controls: 


V neren” oncon] seve! nere tee] neee] "meni For qerer 





Name 


Email 


















Originator Type: 
Outside Agency 


Originating Agency: 
Gautier Police Department, MS 


[Originator Telephone: 





Jackson 


Synopsis: 


Mississippi, in 1964. 


Facts of Incident: 








Responsible Office (Show Legats? Г") Responsible Squad (ACS Designation): 


RESPONSIBLE INVESTIGATOR 
Name} GN) (ЕВЕ) 
Етан | | 


RESPONSIBLE SUPERVISOR 


pu 


RESPONSIBLE SUPERVISOR 


RESPONSIBLE SUPERVISOR 


| L———— JN) (FBI) 





ed the Mississippi Coast Crime Stoppers tip line and identified a subject] 
reported to have information about the murder of three civil rights workers in 


NO 


[^ Sensitive Investigative Matter 





The director of the Mississippi Coast Crime Stoppers, Inc. provided a tipster fact sheet to a Jackson Division, 
Pascagoula RA, Task Force Officer (ТЕО). The ТРО in turn gave the sheet to writer. Information on the'tip sheet are 
detailed below: Report #: CSI-523-102; Received 02/07/2011, 7:03pm; Call taker: RJ Offense M ad Cold Case - 
Homicide Location: Philadelphia, Mississippi. General: Date Crime Occurred: 1964 City/County: P| 
State/Prov.: MS Victim: Three civil rights leaders How is caller aware of the crime: Caller was. 





elevision ‘Disposition Notes: 


Number: How did you hear abou: 





|Occurrence(s): 


This document should not be disseminated without FBI approval 
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[V. Protect Source 









Anonymous 
Address: Telephone: 
Email Address: 
SUBJECT 
Last Name or Organization Name: Middle Initial: [social Security Number: 
|Date of Birth: IPhone Туре: Phone Number 




















Hair Color: Inches: 
неа] 
Weight: а ir: 
Accent: НЕ НИНЫ Driver's License Number: 
C Yes 
[^ Public Figure (Politician, Celebrity, Community Leader, etc.) jus Person © № 
@ Unknown 





Description (dress, mannerisms, or statements made): 





ier Names: 





[Other Addresses: 


IScar(s)/Tattoo(s) 


IScar/Tattoo Description 








Weapon Description: 
Unknown. 
aed | 


\Vehicle(s): 





INVESTIGATIVE METHODS 


Method Options: 
Selected Method: 














Method Explanation: 


Recommended Classification: Recommended Alpha: 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 


EASTERN DIVISION 
EDGAR RAY KILLEN. 
v. CIVIL ACTION NO: 4:08-CV-0077-HTW-LRA 
CHRISTOPHER EPPS 
у 





PETITIONER'S REPLY TO MOTION TO QUASH SUBPOENA 
ТО FBPS DONT ТО MONON то COMPEL 
Petitioner Edgar Ray Killen, by.and rae his undersigned counsel, hereby replies to 
the Government’s Motion to Quash Subpoena and, as the arguments are parallel, to the Federal 
Bureau of Investigation’s Response in Opposition to Petitioner’s Motion to Compel. Petitioner 
urges this Court not to quash the subpoena duces tecum served on the Federal Bureau of 
Investigation on July 23, 2008. The reasons for this position are as follows: 
1. This Court has supported the cautious commencement of discovery, and the facts 
and circumstances of this habeas petition fully support discovery; 
2. "Under the APA, the subpoena is an administrative request for the production of 
documents; 
3. . The denial of the request by the FBI was contrary to law and to the proper 


application of the FBI's Touhy regulations; 


4. _ Any claim of privilege in and to the requested documents is incorrectly asserted; 
5i The request is hardly burdensome'in light of the facts and circumstances of this 
petition. 





i nh 
220 WASL зара 
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For these reasons and those more fully outlined in the Memorandum of Law filed in 
support hereof, Petitioner urges this Court not to quash the subject subpoena, to affirm 
Petitioner’s Motion to Compel, and to allow discovery, in its fullest and requested sense, to 
commence and continue. 

Respectfully Submitted this 3 day of May 2010 


/s/ Robert A. Ratliff 
Robert A. Ratliff, Esq. 
Attorney for Petitioner 
713 Dauphin Street 
Mobile, AL 36602 
(251) 438-2250 voice 
(251) 438-6180 Fax 


/s/ Jon Green 

Jon Green, Esq. 
MS # 8363 

713 Dauphin Street 
Mobile, AL 36602 
251-438-2250 
251-438-6180 Fax 
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CERTIFICATE OF SERVICE 
Thereby certify that a true copy of the foregoing Reply to Response to Motion to Compel 


appended hereto has been sent this 3 day of May 2010, by first class mail to: 


Don Burkhalter, USA 
188 East Capitol Street, Suite 500 
Jackson, MS 39201 


Federal Bureau of Investigation 
Jackson Division Headquarters 
1220 Echelon Parkway 
Jackson, Mississippi 39213 


And by the court’s electronic notifying system to: 


Leslie Gunn, Esq. 

Attorney General - State of Mississippi 
P.O. Box 220 

Jackson, MS 39205-0220 
agcivillit@ago.state.ms.us 


s/Robert A. Ratliff 
Robert A. Ratliff, Esq. 
Attorney for the Petitioner 


/s/ Jon Green 
Jon A. Green, Esq. 
Attorney for Petitioner 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 


EASTERN DIVISION 
EDGAR RAY KILLEN 
У. CIVIL ACTION NO: 4:08-CV-0077-HTW-LRA 
CHRISTOPHER EPPS 


/ 
MEMORANDUM OF LAW IN SUPPORT OF 
PETITIONER'S REPLY TO MOTION TO QUASH SUBPOENA 
TO FBI’S бина TO MOTION TO COMPEL 
1. PROCEDURAL CONTEXT 

On July 23, 2008, the undersigned forwarded a subpoena (hereinafter, the “Subpoena”) to 
the Jackson, Mississippi office of the Federal Bureau of Investigation (the “ЕВГ”) seeking 
relevant and material information associated with the pending Federal habeas petition filed by 
Mr. Killen in this United States District Court. The FBI has, övet the past ten months, refused to 
comply with this Subpoena, prompting Mr. Killen to seek judicial intervention through a motion 
to compel. 

On March 1, 2010, Mr. Killen filed such a motion at the urging of this Court. See, Order 
and discussion by this Court with both Mr. Ratliff and the Government, борне 11, 2009. 
This Motion to Compel seeks to compel the FBI to comply with the Subpoena but also with the 
letter and spirit of the judicial policy of this nation: failure to disclose evidence favorable to an 
accused violates the Federal Constitution. See, Brady v. United States, 373 U.S. 83 (1963); 
Giglio v. United States, 405 U.S. 150 (1972); and Kyles v. Whitley, 514 U.S. 419 (1995)(“the 


Court [has] disavowed any difference between exculpatory and impeachment evidence for Brady 
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purposes.”) 

The Government, on behalf of itself and the FBI, now seeks the judicial imprimatur to the 
stonewalling and coverup commenced when, in 1967 the FBI failed “to disclose evidence 
favorable to the accused” that deprived him of a fair trial. United States v. Bagley, 473 U.S. 667, 
675 (1985) It is a continuation of the stonewalling and coverup commenced when, prior to that 
trial but after the killings of Goodman, Schwerner, and Chaney, FBI Assistant Director Belmont, 
Domestic Intelligence Division, revealed in a [currently redacted] memorandum that “. . ina 
case such as this involving the Bureau’s prestige, under no circumstances should there be any 
indication in subsequent press comment that would disclose our modus operandi [hiring a mafia 
hit man to obtain information] and put someone in a position to either presume or assume 
sod who assisted us in the recovery of the victims. “ (7/31/64 memo to Belmont) An additional 
memorandum further reflected this conspiracy between Belmont, Rosen, Nicholas Katzenbach 
(who later became Attorney General himself) and others to hide certain matters from not only the 
public, but also the Department of Justice. (“under no circumstances should we disclose 
information to....[Burke] Marshall or the Attorney General [Robert Kennedy]") See, Docket #30 
and 34, of this matter. And it is a continuation of the stonewalling and coverup that permits the 
highest law enforcement agents of this nation to ignore their principles and stated transparencies 
and refuse to produce the original, unredacted FBI filed for even an in camera review for 
exculpatory evidence. See, Federal Bureau of Investigation, Cold Case Initiative, 
www.fbi.gov/page2/nov09/coldcases_111809.html 

For the reasons outlined herein, the documents requested should be produced and the 


Government’s opposition should not be sustained. 
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П. SUBPOENA NOT AUTHORIZED 





The FBI maintains that the subpoena was not authorized and thus should РЕ be enforced. 
The basis for this position is that Rule 6 of the Federal Rules Governing 2254 Cases states that 
leave of court is required before any discovery ensues. A strict, parochial reading of this rule, 
absent a recognition of the facts of this case, may bring one to such a conclusion. But the facts of 
this case indicate two important factors which mitigate against the position taken by the FBI. 
Uncontroverted Brady Violation 

First, Attorney General Jim Hood has admitted to this court that there was a Brady 
violation in Mr, Killen’s trial in 2005. Attorney General Hood adamantly stated to this Court 
that his office “was never in possession of an unredacted FBI file.” (Response in Opposition to 
Amended Discovery Request, Docket #48, 11/10/2009) As the FBI file was the primary 
investigative source material used to indict and try Mr. Killen in 2005, this statement admits the 
constitutional violation articulated in Brady. Kyles v. Whitley, 514 U.S. 419,131 L.Ed.2d 490, 
115 S.Ct. 1555 (1995)(State prosecutor was required to conduct a Brady review of the FBI’s files 
in order to locate and produce any exculpatory evidence that might exist within them.)' 
Court Granted Leave 

Second, this Court did grant leave to file the motion to compel and proceed with the 
vehicles for discovery. See, Order of September 11, 2009, and Order of February 17, 2010 


(“Counsel for plaintiff directed to file appropriate motions pertaining to requested discovery on 


Ча Kyles, the Supreme Court held that, because materiality for Brady purposes is 
measure in terms of the cumulative effect of suppressed evidence, the prosecutor is “assigned the 
consequent responsibility to gauge the likely net effect of all such evidence and make disclosure 
when the point of “reasonable probability” is reached. Kyles, 514 U.S. at 437. This, the Court 
held, “means that the individual prosecutor has a duty to learn of any favorable evidence known 
to the others acting on the government’s behalf in the case, including the police.” Id. 
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or before 3/01/2010") Though apparently the FBI desires to parse the language of this Court’s 
prior orders, the larger picture is that discovery is, and ought to be, available in this habeas 


proceeding. 


The United States Supreme Court has held that such cause exists when a habeas 
petitioner “establishes a prima facie case for relief.” Haris у. Nelson, 394 U.S. 286, 290, 89 
S.Ct. 1082, 22 L.Ed.2d 281 (1969), reh’g denied May 5, 1969. As ће Government has 
previously noted to this Court, the Harris Court stated that when “specific allegations before the 
court show reason to believe that the petitioner may, if the facts are fully developed, be able to 
demonstrate that he is confined illegally and is therefore entitled to relief, it is the duty of the 
court to provide the necessary facilities and procedures for an adequate inquiry.” 14. at 300. 
(Emphasis added) 

In addition to the uncontroverted Brady violation, a violation of material and substantive 
scope, Petitioner has also presented to this Court specific allegations of Sixth Amendment 
infringements associated with the co-opting of Clayton Lewis, one of the defense анна аза 
paid informant for the FBI during the original Federal proceedings, and far too many other 
constitutional abridgements which have been fully outlined in prior pleadings. 

The subpoena issued may have been technically flawed, but the propriety of its issuance, 
against the facts of this case, is fully supported. 


Ш. ENTITLEMENT TO OBTAIN DOCUMENTS FROM THE FBI 





The FBI maintains that since the FBI is not a party to this litigation, Mr. Killen cannot 
compel the FBI to provide documents in this case. Such a position (1) ignores the FBI’s role in 


the case, (2) elevates the FBI Touhy’s regulations to substantive limitations that ignore the facts 
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of this case, and (3) is contrary to the public policy of both the FBI and the Department of 
Justice. 
The FBI’s Role 

The FBI states in its filing that it is not a party to Mr. Killen’s habeas petition. Though 
not a named party, the Federal Burcau of Investigation was the primary investigative body 
underlying the evidence and proceedings leading to Mr. Killen’s conviction and incarceration. It 
was, in many respects, a state actor and should not now seek to distance itself from that role. 
It was the FBI that investigated the crime in the 1960s. It was the FBI that developed all leads, 
TELEN witnesses, and provided the manpower behind the initial Federal indictments. And, it 
was the FBI file, code named “Mississippi Burning,” that the State of Mississippi relied upon in 


its prosecution of Mr. Killen in 2005. See, Killen у. State, 958 5024 172, 182-183 (Miss. 2007) 





Given its position in this case, the FBI served as an arm of the State of Mississippi in its 
prosecution of the Petitioner.” 

Touhy Regulations 

Of the totality of the FBI and the Government’s arguments against producing a file that is 

over forty years old, the parameters of the regulations established for such a request is perhaps 
the only one supported by law and policy. A request for documents by a mere citizen must be , 
viewed under the regulations long established by the FBI. When such a review is concluded, 
this Court can see that Mr. Killen has complied with the өйкінімшіге regulations of the FBI 


and is also “entitled” (to use the Government's term) to review the requested FBI file. 


"Chief Division Counsel Comeaux confirmed this role when he stated in his 
correspondence of of August 11, 2009, attached to the Government’s recent filing, that the 
requested materials were not being produced, inter alia, because they were “investigatory records 
compiled for law enforcement records.” 
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The FBI declined the request for production citing (1) the request seeks information 
compiled for law enforcement records, (2) the requested information is protected by privileges, 
(3) statutory restrictions bar disclosure, and (4) the request is unduly burdensome. 

Under the APA, the subpoena forwarded to the FBI was “in effect a request for 
information from an executive department” and should be treated as an administrative demand. 
Edwards у. U.S. Department of Justice, 43 F.3d 312, 316 (7^ Си. 1994) Also, see, Houston Bus. 
Journal, Inc. v. Office of the Comptroller of the Currency, 318 U.S. App. D.C. 214, 86 F.3d 1208 
(D.C.Cir. 1996)(If ай agency refuses to produce requested documents, remedy is under the APA.) 

Having received this request, the FBI, through its Chief Division Counsel Norman 
Comeaux, sent a response to the Petitioner declining to produce the requested documents. This 
refusal must be reviewed by this Court to determine if it was an abuse of discretion or “otherwise 
not in accordance with law.” 5 U.S.C. §706(2)(a) In evaluating the FBI's decision, this Court is ` 


required to take into account both that agency's internal regulations governing the release of 





material and the substantive law involved._Commonwealth of Puerto Rico v. United States, 490 
F.3d 50 (1* Cir. 2007) In that evaluation, courts are urged to remember that the Touhy regulations 
are only procedural, and do not create a substantive entitlement to withhold information. Id. 
Consequently, the FBI's compliance with the regulations cannot be a sufficient justification for 
withholding requested materials. 

While Petitioner does not disagree with the potential applicability of the Touhy 
regulations (as found in 28 C.F.R. 16.22(a)), Petitioner applies the facts and circumstances of this 
matter differently than the FBI and the Government do in their recent filings 

The first reason cited for withholding the requested documents is that they.represent 


investigatory records compiled for Jaw enforcement purposes (even though the investigation 
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occurred over forty years ago). The information sought is simply the exact information the FBI 
has already released to other parties, specifically including the Office of the Attorney General of 
the State of Mississippi, albeit in redacted form, and to a judge in the State of New York. Though 
Petitioner fully recognizes the importance of maintaining the sanctity of records compiled for law 
enforcement purposes, these records were placed into the realm of Brady materials when all 
40,000+ pages with redactions, were originally released to the state’s attorney general office. 
Whatever privilege these materials might have been cloaked with as “investigatory records” was 
waived when this transfer occurred. 

Secondly, the FBI supported its decision on the basis that the “administration of justice” 
does not require өйы, In that argument, the FBI references the subject case as a “defense of 
a private lawsuit.” A closer examination of this matter will reflect that such is not the matter at 
hand. Killen у. Epps, Case Number 1:08-cv-253 (renumbered by the United States District Court ` 
as Case No. 4:08-CV-0077-HTW-LRA) is a collateral, post conviction proceeding, seeking 
habeas corpus relief under 28 U.S.C. §2254. Mr. Killen is the petitioner, and thus he is not 
defending any. action, and it is a collateral proceeding arising from his 2005 state criminal 
conviction, and thus it is not a private lawsuit. 

Similarly, the FBI’s determination that “the administration of justice would be impaired 
by disclosure of law enforcement records,” reflects a misunderstanding of the claims raised in 
this case. It is Mr. Killen’s position that his conviction should be reversed because of the 
involvement in his case of a mafia assassin, witness torture, improper cooperating defense 
attorneys, and a state attorney general who saw (and continues to see) nothing improper with due 
process abridgments, Fifth Amendment lapses, and Sixth Amendment violations. At the very 


least, the involvement of Gregory Scarpa, Sr., a well known assassin for organized crime, in the 
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investigation of the killings of Michael Schwerner, Andrew Goodman, and James Chaney, 
impairs the due administration of justice in this case. Further, and as compelling, the reliance by 
the Government on local attorney Clayton Lewis, one of the defense attorneys for Mr. Killen, as 
a paid informant during the criminal proceedings against Mr. Killen, impairs the proper 
adversarial nature of our criminal system, These acts were performed by " previous FBI director 
and supported by long-since deceased or retired agents. However, hiding behind the Touhy 
regulations, even if done with the best of intentions, serves (a) to create a new impairment to 
justice, (b) to reaffirm the conspiracy of civil rights violations occurring in the 1960s, and ( c ) to 
blind the public from the transparency of truth in this matter. These regulations were meant to 
protect records, techniques, and procedures vital to law afret stone, 

Finally, the FBI declines production on the basis of several privileges and statutory bars. . 
These privileges include the law enforcement privilege, attorney-client privilege, work product 
privilege, and Privacy Act privileges. 

As to the statutory restrictions associated with privacy act matters, under the statute, such 
privileges terminate on the death of the individual. Most of the individuals involved with this 
investigation are now deceased. The withholding of these requested documents under the claim 
of other regulations, promulgated under the Housekeeping Act of 5 U.S.C. 301, 15; by definition, 
capricious and contrary to what these regulations provide. Contrary to the argument of the 
Government, these internal administrative regulations, “provide guidance for the internal 
operations of the [agency]," but do not create a substantive defense to disclosure. Mak v. FBI, 

- 252 F.3d 1089 (9* Cir. 2001) In other words, "the regulations do not 'create an independent 
privilege' authorizing the Department of Justice to withhold information." 14. Rather, they 


"simply set forth administrative procedures to be followed when demands for information are 
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received." Id. 

For example, he Supreme Court first recognized a qualified privilege for certain 

information related to law enforcement activities in Roviaro v. United States, 353 U.S. 53 (1957) ` 
There, the Court explained that the government has a qualified privilege to withhold the 

identities of confidential informants. Jd. at 59. Such a privilege "further[s] and protect[s] [] ће 
public interest in effective law enforcement," encouraging citizens to communicate their 
knowledge of crimes by preserving their anonymity. 14. The Court also noted that "[t]he scope of 
the privilege is limited by its underlying purpose. Thus, where the disclosure of the contents of a 
communication will not tend to reveal the identity of an informer, the contents are not 

privileged." 14. at 60. 

Since Roviaro, we have recognized a privilege for law enforcement materials in other 
circumstances. In United States v. Cintolo, 818 F.2d 980, 983-84 (1st Cir. 1987), the FBI with 
judicial authorization, had monitored conversations between the defendant and various 
confederates via hidden microphones placed within an apartment. The district court refused to 
allow the defense to question witnesses "concerning the precise location of the electronic 
surveillance devices" on the ground that such questioning would "jeopardize future criminal 
investigations." Id. at 1002. However, this qualified privilege can be overcome by a sufficient 
showing of need, and thus concluded that courts must determine on a case-by-case basis whether 
a party has "demonstrated an authentic 'necessity,' given the circumstances, to overbear the 
qualified privilege." Id. 

The requested documents meet none of the concerns for this privilege. The file is over 
forty years old. The investigative techniques, contacts, informants, and processes are of a 


different era. 
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The law enforcement exemption to FOIA shields from disclosure documents whose 
production would, inter alia, "interfere with enforcement proceedings" or "endanger the life or 


physical safety of any individual." 14.; see also Ctr. for Nat'l Sec. Studies у. U.S. Dep't. of 





Justice, 331 F.3d 918, 925-26, 356 U.S. App. D.C. 333 (D.C. Cir. 2003) (explaining that, in 
enacting 5 U.S.C. $ 552(b)(7)(A) "Congress recognized that law enforcement agencies had 
legitimate needs to keep certain records confidential, lest the agencies be hindered in their 


investigations" (quoting NLRB v. Robbins Tire & Rubber Co., 437 U.S. 214, 232, 98 S. Ct. 





2311, 57 L. Ed. 2d 159 (1978))). As none of these concerns come into play regarding this forty 
year old бё, the application of this privilege is capricious and contrary to the law. 

A тиан analysis exists for each of the proffered “privileges” as each cannot stand 
scrutiny with the facts and circumstances of a case investigated in the 1960s is analyzed. 

The last reason given for denial is that the request is unduly burdensome. This position 
has long been rejected. See, Cheney v. U.S.D.C., 542 U.S. 367, 124 S. Ct. 2576, 159 L. Ed. 2d 
459 (2004)(Comprehensive discovery requests do not create an “unconstitutional burden” on the 
Executive Branch.) The work of “locating and reviewing potentially responsive documents” was 
accomplished in 2005 when the FBI forwarded its file to the State of Mississippi. As the D.C. 
Court of Appeals made clear in Nixon v. Sirica, 159 U.S. App. D.C. 58, 487 F.2d 700, (D.C. Cir 
1973), executive branch agencies must comply with the law as established by Congress, and if 
there is a question of what is exempt or nonexempt from discovery requests, it is the judiciary 
that must make such a determination. 

Finally, courts have provided an additional standard of review when determining if an 
agency appropriately withheld matters for production. This standard is based upon a nonstatutory 


review of the issue, if an agency appears to be exercising powers beyond its authority or ifa 
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constitutionally protected interest is being.adversely affected. Hostetter v. United States, 739 | 





F>2d 983 (4" Cir. 1984); Jaffee v. United States, 592 F.2d 712, 719 (3% Cir. 1979); Board of 


Governors of Fedearl Reserve System v. McCorp. Financial, 502 U.S. 32 (1991). 





Based on the FBI’s own regulations, the requested documents should have been 
produced. 
Public Policy 

It is important to reiterate the public policy associated with the production of these 
documents. While there exists no basis for the extension of privilege to protect the documents, 
as outlined above, there does exist an established and stated policy to bring this file to light. The 
Federal Bureau of Investigation is currently funding and pursuing a Civil Rights-Era Cold Case 
initiative. See, www.fbi.gov/page2/marl0/coldcase_030210.html The stated purpose of this 
initiative, which is now in its fifth year under Director Robert Mueller, is “to do everything we 
can to close those cases and to close this dark chapter in our nation’s history.” Ја. This policy is 
coupled with the FBI's Core Values, recited on the agency's webpage, which include both 
“respect for the dignity of all those we protect” and “accountability by accepting responsibility 
for our actions and decisions and the consequences of our actions and decisions." Neither the 
sought after respect nor accountability can occur without transparency. 

It should be noted in light of these stated goals, the sole source of documentation in this 
case regarding the corruption of defense counsel, Clayton Lewis, comes from a local newspaper 
reporter. How he obtained sealed FBI documents remains a mystery. If, as stated, the Attorney 
General does not have these documents, then one is left to assume that the reporter’s source of 
information can only be from within a leak at the FBI. That alone should warrant full disclosure 


now, to put an end to the slow leak of information and litigation that will otherwise occur over 
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‘the years. 

Conclusion 

Though Petitioner maintains that the subpoena is valid and should be enforced, the more 
substantive issue is whether the FBI can continue to hide behind the application of capricious 
regulations in not disclosing a file long-since closed. Those regulations, in fact, permit disclosure 
as does the public policy of accountability. Most importantly, the Government violated the 
Constitutional principles iterated in Brady when it failed to produce and disclose the FBI’s 
comprehensive file on this matter. That violation can now be mitigated. 

Respectfully submitted this 3 day of May, 2010 


/s/ Robert A. Ratliff 
Robert A. Ratliff, Esq. 
Attorney for Petitioner 
713 Dauphin Street 
Mobile, AL 36602 
(251) 438-2250 voice 
(251) 438-6180 Fax 


/s/ Jon Green 

Jon Green, Esq. 
MS # 8363 

713 Dauphin Street 
Mobile, AL 36602 
251-438-2250 
251-438-6180 Fax 
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CERTIFICATE OF SERVICE 
Тћегеђу certify that a true copy of the foregoing Memorandum of Law in Support of 
Reply to Response to Motion to Compel appended hereto has been sent this 3 day of May 2010, 


by first class mail to: 


Don Burkhalter, USA 
188 East Capitol Street, Suite 500 
Jackson, MS 39201 


Federal Bureau of Investigation 
Jackson Division Headquarters 
1220 Echelon Parkway ` 
Jackson, Mississippi 39213 


And by the court’s electronic notifying system to: 


Leslie Gunn, Esq. 

Attorney General - State of Mississippi 
P.O. Box 220 

Jackson, MS 39205-0220 
agcivillit@ago.state.ms.us 


s/ Robert A. Ratliff 
Robert A. Ratliff, Esq. 
Attorney for the Petitioner 


/s/ Jon Green 
Jon A. Green, Esq. 
Attorney for Petitioner 
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